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AUTHOR’S PREFACE 


No less a historian than the late Henry Adams wrote in 
his Life of Gallatin: “Of all portions of our national history, 
none is more often or more carefully discussed than Jay’s 
Treaty.” A glance at the description of this treaty in the 
general historical works and biographies of the period reveals 
Mr. Adams’ comment applying most aptly to the great con- 
stitutional, diplomatic and political questions connected with 
the issue of ratification of the treaty. The justification of this 
study is that the important and comparatively ill-known nego- 
tiations between the United States and Great Britain in the 
years between the Treaty of Peace and the ratification of 
Jay’s Treaty, and their relation to the international history of 
Europe as well as to the development of American nationality, 
as a whole have escaped historical research. 

This essay would have been impossible without the aid, 
advice and encouragement of many persons and institutions. 
It is difficult indeed fully to enumerate all these sources of 
help which I hereby take occasion gratefully to acknowledge. 
Among those to whom I owe particular assistance and grati- 
tude are: the faculty of history of Harvard University, under 
whose training I was introduced to the professional study of 
history; particularly Professors Frederic Jackson Turner, 
Samuel Eliot Morison (now of Oxford University), George 
Grafton Wilson, and Edward Channing, the last of whom 
directed my attention to the subject of this study and has con- 
‘stantly guided me with his astonishing erudition and kindli- 
ness; Dr. Worthington C. Ford of the Massachusetts Histori- 
cal Society; Dr. J. Franklin Jameson of the Division of His- 
torical Research of the Carnegie Institution; Mr. Hubert Hall 
of the British Record Office; Dr. A. G. Doughty and Dr. 
D. W. Parker of the Canada Archives at Ottawa; Mr. H. P. 
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Biggar, representative of the Canada Archives at the British 
Record Office; Dr. Lydia Wahlstrom, of Stockholm, who 
judiciously assisted me in securing transcripts from the Swed- 
ish Royal Archives; Professor Stith Thompson, who trans- 
lated those transcripts; my colleagues, Professor W. C. Eells, 
who drafted the map attached to this volume, and Professor 
W. R. Davis, who carefully read the entire manuscript and 
whose watchful eye excluded an even greater number of 
stylistic aberrations than are to be found in the work; my 
father Mr. Charles H. Bemis, and Mr. James P. Baxter IIL., 
who read portions of the mafiuscript and aided me with 
their discernment. Mr. David M. Matteson has verified cer- 
tain of the footnotes and quotations in the proof and has pre- 
pared the index for this volume. Above all, I should add that 
whatever merit this monograph may be found to have must be 
shared by my wife, whose devoted encouragement and tireless 
assistance with details of manuscript has enabled me to bring 
it to completion. Whatever mistakes are to be found in the 
work must be ascribed wholly to me. 

Acknowledgment is made to the many institutions of learn- 
ing, libraries and repositories of documents, whose resources 
have been placed unfailingly at my disposal. F inally, the 
Knights of Columbus, whose generosity and Americanism 
instituted the historical contest represented by this monograph, 
are to be thanked for the opportunity which enables the author 
to bring it so advantageously before the reading public. 

Walla Walla, September 8, 1922. SFB: 
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, BY 


GAILLARD HUNT, Lirt.D., LL.D. 


Mrs. Janet Montgomery, the widow of General Richard 
Montgomery, who was killed in 1775 before the walls of 
Quebec, writing to James Monroe, then on his mission in 
France, on August 29, 1796, said that she lamented the 
“infamous” treaty which John Jay had made with Great 
Britain, and, with thousands of others, had wept over the sale 
of her country... There were no women politicians in those 
days, and women did not lightly express their views on public 
questions. Mrs. Montgomery’s remarks, therefore, show the 
deep interest which all classes felt in Jay’s treaty. The in- 
dignation meetings and riotous demonstrations against the 
treaty which occurred throughout the country found an echo 
in the voice of a quiet lady living in the country. The con- 
demnation which the treaty called forth even extended to the 
President, who had appointed Jay and had reluctantly sent the 
treaty to the Senate. A prominent Virginian, John Beckley, 
wrote to James Madison, September 10, 1795: “You can have 
no idea how deeply the public confidence is withdrawing itself 
from the President, and with what avidity strictures on his 
conduct are received.” ? 

Before Jay went on his mission there was widespread preju- 
dice against him. His nomination was confirmed by a divided 
Senate—18 votes for him and 8 against him. Some opposed 
him because they did not think it proper that the Chief Justice 
of the United States should also hold a diplomatic office; but 
most of the opposition was based upon the belief that his 


*Monroe MSS. in possession of the Gouverneur family. 
?Madison MSS., Library of Congress. 
xi 
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sympathies were with England. It was believed, also, that 
the party to which he belonged was not true to the republican 
idea and that a number of leading members desired to see the 
republican form of Government give place to a monarchy on 
the British plan. Thus Jay, going on his mission with sus- 
picions behind him, could not expect to return to a welcoming 
constituency. Nevertheless, the denunciation which was hurled 
at him when the terms of his treaty became known was more 
severe than he had expected it to be and far more severe than 
he deserved. No man could have brought home a satisfactory 
or fair treaty at that time. 

Disaster would have been the fate of the treaty if it had 
not been that Washington wished it to be accepted. With 
him still dwelt the voice of power. However lukewarm or 
even hostile the feeling towards him had become in some 
quarters no one could truthfully accuse him of foreign 
partialities or of desertion of the American experiment in 
Government. He sent the treaty to the Senate, which advised 
its ratification by the necessary two-thirds vote, but without 
a single vote to spare. The absence of one Senator who 
favored it would have resulted in its rejection. The British 
Government having accepted it, Washington proclaimed it on 
February 2, 1796. Then he transmitted a copy of it to the 
Senate and the House. The House was a stronghold of the 
opponents of the treaty and they precipitated a savage debate 
which lasted a month. The House requested the President 
to send it copies of the instructions on which the treaty had 
been negotiated, but this he promptly refused to do, saying 
that under the Constitution he, with the Senate’s advice and 
consent, negotiated treaties, and that the House had nothing 
to do with their making. The debate brought forward leaders 
on both sides and marked the beginning of a number of public 
careers. The forensic battle swayed back and forth. The 
majority, at first, was with the opponents of the treaty, but 
on a test vote in the committee of the whole the parties were 
evenly divided until the chairman cast his vote with the sup- 
porters of the treaty. A few days later on the same question 
in the House the treaty party won by three votes. Then there 
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were more desertions from the Republicans. There was still 
force in the cry “to follow where Washington leads.”’ Out- 
side of Congress there was some reaction for the treaty. The 
violence of the opposition expended itself, and many people, 
on sober reflection, found some good points in the treaty. 
Especially they saw one good point, namely, that it would 
prevent, for a time at any rate, a war between the United 
States and Great Britain. Intelligent people knew that a war 
would be dangerous to the very existence of the United States. 

Washington did not pretend to like the treaty. After Jay 
had delivered it he kept it for four months before he could 
bring himself to submit it to the Senate. He knew it would 
provoke a storm of protest and that the protest would have 
grounds to support it. He believed that he could not get a 
better treaty and that some treaty was necessary. We are 
not called upon to pronounce upon the merits of the treaty. 
Most of the provisions were bad, but England would not 
grant better terms to such a weak country as the United States 
then was. The Government was only six years old. It had 
not yet won the affections of its citizens. The belief was 
common that it would not last. 

The ratification and the federalist victory in the House 
which followed had a far-reaching effect upon the future of 
the United States. The Federalists, encouraged by having over- 
come a powerful opposition, went on with a programme which 
was designed to render the opposition powerless. Because 
several prominent Republicans were of foreign birth and 
edited newspapers which attacked the Federalists a new 
naturalization law was passed on June 18, 1798, prescribing 
fourteen years as the probationary period of residence before 
an alien could become an American citizen. Then, on June 25, 
it was enacted that the President might expel any alien whose 
presence he deemed to be dangerous to the United States. 
Then, on July 14, the Sedition Act was passed, making it a 
criminal offense for any one to publish false or malicious writ- 
ings against the Government or its officers. Apparently, the 
dominant party had the opposition by the throat and could 
strangle it at will. 
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But it had gone too far. Many men who believed in the 
federalist system of government were unwilling to remain 
members of a party which had made a bold attempt at tyranny. 
The membership dwindled. The party had, in fact, committed 
suicide and was smothered under the indignation which its 
own laws had produced. The way was made clear for the 
triumphant entry into power of the Republican hosts with 
Thomas Jefferson at their head. 

Vital national questions entered into the negotiation of Jay’s 
treaty. The surrender by the British of the frontier posts 
affected our relations with the Indian population on our North- 
ern border; the boundary question involved the extent of the 
Republic; the navigation regulations bore directly upon occupa- 
tions in which much American capital was invested and in 
which thousands of Americans earned their living; to define 
contraband affected large groups of producers. European in- 
ternational relations, British internal politics, American politics, 
the strength and adaptability of the American Government 
were all involved in the events leading up to the negotiation of 
the treaty, in the negotiation itself, in the ratification and the 
enforcement of the treaty. 

Into all the questions surrounding the negotiation of the 
treaty and the treaty itself Professor Samuel Flagg Bemis has 
examined with indefatigable industry, exhaustive research and 
trained intelligence and skill. The result is an historical mono- 
graph which is not only a credit to American scholarship but 
a notable contribution to American history. 


GAILLARD Hunt. 
Washington, D. C. 
January 11, 1923. 
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JAY'S TREATY 


CHAPTER I 
THE ANGLO-AMERICAN FRONTIER 


ANGLO-AMERICAN: diplomatic history from the treaty of 
independence to the signature of Jay’s Treaty is concerned , 
definitely with two factors, the frontier and overseas com- 
merce. The complications which arose from these two fac- 
tors at an epochal period of European as well as of American 
history interpret the first decade of the independence of the 
United States. 

The familiar ‘critical period” of our constitutional history 
was followed, after ratification of the Constitution in 1788, by 
an equally critical period for the newly established nationality. 
The Constitution gave body to American nationality. It was 
the instrument fashioned by the Fathers to rescue the people 
from anarchy. The administrative genius of Alexander 
Hamilton endowed the body with life and kept it functioning. 
Under Hamilton’s system the infant nation nursed at the 
breast of commerce. Without commerce life would have been 
impossible, because the revenue which vitalized the nation 
came from imposts. Most of the commerce of the United 
States in those years was with Great Britain. Therefore the 
life of the new nation depended on the tranquillity of Anglo- 
American relations. For this reason these relations become 
an important field of investigation, 

Let us first consider the Anglo-American frontier. 

The peace treaty of 1783 recognized American possession 
of an immense domain northwest of the Ohio River. From 
the point where the parallel of 45 degrees meets the River St. 
Lawrence, as far west as the Lake of the Woods, the political 
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frontier coincided with a definite and natural water boundary. 
It gave both nations complete access to the magnificent system 
of lake navigation, the highway for future economic exploita- 
tion of a large part of the continent. The “Old Northwest” 
thus contained within United States territory was practically 
untouched by civilization. Scarcély an American settler had 
carried his ax across the Ohio when the treaty of peace was 
signed. Save for a few hundred habitants in the old French 
towns along the Illinois the only white men within this im- 
mense territory were Canadian traders with the Indians. Add 
to them the farmers who made a scanty living by supplying 
produce to the British frontier garrisons and the trading popu- 
lation clustered about them, and the census is complete. All 
that continental stretch of forest land and prairie to the north 
and west of the Ohio was still the aboriginal domain of 
savages and fur-bearing animals. Through it journeyed the 
traders and fur-collectors of the Montreal merchants, exchang- 
ing with the natives, for the furs so precious to Europeans, 
cheap articles of English manufacture. This traffic lifted the 
Indian abruptly into the iron age and centered the satisfaction 
of his rapidly increasing wants about the trading stations at 
the frontier posts. All of these fortified positions were on the 
American side of the boundary,—a proof of the prodigious 
ability of the peace negotiators of the United States. 

The posts served both as military guaranty of the jurisdic- 
tion of civilized nations over that wild woodland and as pro- 
tection for the only industry of the interior, the fur trade. 
They were located along the extensive inland water frontier at 
a few strategic points necessary to controi the major routes 
of transportation and communication. Two of the forts, at 
Dutchman’s Point and Pointe-au-Fer, secured the outlet of 
Lake Champlain and the old military passage from Montreal 
to Albany. These positions possessed additional importance 
because this military route was developing into a valuable path- 
way of trade. It was attracting the commercial if not the 
political affiliations of the inhabitants of the Champlain water- 
shed of Vermont and New York.’ The three posts of Oswe- 


*See documents published in Am. Hist. Rev., XXI, 547. 
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gatchie, Oswego and Niagara controlled the navigation of the 
St. Lawrence River, Lake Ontario and the connection with 
Lake Erie. At the eastern end of Lake Erie was located 
another post, Fort Erie, within the limits of the present state 
of Pennsylvania. A glance at the map demonstrates the obvi- 
ous importance of the post at Detroit on the straits between 
Lakes Erie and Huron. The little fortified island of Michilt- 
mackinack, off the northern tip of the Michigan peninsula, 
controlled the entrances to three lakes, Huron, Michigan, and 
Superior. Garrisoned by a few hundred British troops and 
supported by a horde of savage allies these eight forts had 
enabled England to protect Canada during the American Revo- 
lution. They had helped her to harass the whole line of 
settlements south of the Ohio and in western New York and 
Pennsylvania. Held in British possession at the peace, they 
became important military positions in the rear of the American 
states. They protected the fur trade. They overawed the 
souls of the savage allies who more and more were coming 
to depend on purchasing with their furs their luxuries, even 
their very subsistence, from the traders sheltered under the 
guns of the forts. 

Article II of the treaty of peace stipulated the evacuation 
of American soil by British troops with “‘all convenient speed.” 
Ratification of the treaty was completed May 12, 1784.7 Gen- 
eral Sir Guy Carleton withdrew his army from New York 
City December 3, 1783, but evacuation of the frontier posts 
was not begun either at that time or at any other time before 
the year 1796, twelve years after the peace. Therein lay one 
of the two major issues between the United States and Great 
Britain. The United States had won the war, but the troops 
of a defeated power still held American territory, as a gauge, 
England asserted, for the proper performance of its treaty 
obligations by the victorious party. 

The first American demands for the execution of the terms 


2 The treaty was proclaimed as ratified by the United States, January 
14, 1784. It was proclaimed by King George III. April 9, 1784. Exchange 
of ratifications was completed May 12, 1784; Wharton, Diplomatic Corres., 
VI, 806; Channing, Hist. U. S., IV, 148. 
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of the definitive treaty? were not severe in construing the 
words “all convenient speed.” It was seven months after the 
departure of Sir Guy Carleton from New York and two months 
after the final exchange of ratifications of the treaty when 
Lieutenant-Colonel Hull, bearing a proper commission from 
the United States Secretary of War, arrived in Canada in 
July, 1784, to fix details of evacuation. He was told by 
General Haldimand, the Governor-General of British North 
America, that no orders had been received which would sanc- 
tion a surrender of the posts. Haldimand vouchsafed to Hull 
his “private opinion’ that one reason why the posts were not 
relinquished was the harsh treatment which returning Loyalists 
were receiving in the United States.* “That there was a settled 
policy to refuse delivery of the posts, notwithstanding the 
terms of the Treaty, is evident,” wrote Mr. Douglas Brymner, 
the eminent Canadian archivist.° General Haldimand’s remark 
to the effect that the United States was not loyally fulfilling its 
obligations under the treaty is the first expression of a recrimi- 
nation—soon to become only too well established in fact— 
which American representatives encountered during the next 
ten years whenever the delivery of the posts was demanded. 
John Adams, first American minister in London, constantly 
met this answer to his statements,® until discouraged and dis- 
gusted, he withdrew from the Court of St. James and there- 
by severed diplomatic relations. “It was on such grounds,” 
noted Mr. Brymner, “that the British Government declined 
to give up the possession of the posts within the boundaries 


*General Washington had tried to arrange for evacuation following 
signature of the preliminaries of peace and cessation of hostilities. He 
sent General von Steuben to Canada to arrange with General Haldimand 
details of evacuation in July, 1783, but the Governor, who had received 
no orders to evacuate, refused to treat on the matter. The Governors of 
New York and Vermont also had demanded evacuation of positions within 
their respective states, but Haldimand easily evaded this by stating that 
Great Britain had treated in the peace negotiations with all the United 
States jointly and could not discuss the subject with individual states. 
McLaughlin, Western Posts and British Debts, Ann. Repts. Am. Hist. 
Assoc., 1894, 412-414; Haldimand to Washington, Aug. 11, 1783, C. A., Q, 
21, 405. 

* Haldimand to Sydney, July 16, 1784, C. A., Q, 23, 329. 

°C. A., Rept., 1890, xxxii. 

°J. Adams, Works, VIII, 304. 


THE ANGLO-AMERICAN FRONTIER 5 


agreed on by the treaty. The justice or otherwise of this 
action may now be determined with more calmness and im- 
partiality than was possible at the time the question was in 
agitation.” 7 

The real reason for this “settled policy to refuse delivery of 
the posts, notwithstanding the terms of the treaty,” lies in the 
fur trade, at that time the greatest and most profitable single 
industry in North America. Failing to find on the Atlantic 
coast of North America the mines of gold and silver which 
they sought, the European explorers of the seventeenth century 
next devoted their abundant energies to the prosecution of the 
fur trade of the interior and the quest for the Northwest Pas- 
sage. Together trader and explorer made their trails across 
the continent. When finally the fabled Northwest Passage 
was pushed off the contemporary maps the men who had pad- 
dled and portaged through the wilderness and over the moun- 
tains in search of the Western Sea had found in the furs of 
North America more riches than ever might have floated from 
China and the spice islands through such a passage. 

The conquest of New France by England in 1760 marked 
an epoch in the history of the fur trade,® which had languished 
under the restrictions which the French King had laid on the 
traders and pathfinders of his American domains. Although 
interrupted by the Seven Years’ War and by the Conspiracy 
of Pontiac which followed the war, the trade speedily devel- 
oped, under the business instinct and untiring energy of the 
shrewd Scotch emigrants to Montreal, into the richest com- 
merce of the continent. The first Scotch nabob returning from 
America in his old age was not an iron-master but a prosperous 
Montreal fur magnate. He was Sir Alexander Mackenzie,° 
whose well-earned title, fame and fortune all came from this 
lucrative business. Within twenty years after the English 
conquest, that is, by the time of the treaty of peace with the 
United States, the trade had risen to the amount of £200,000 


™C. A., Rept., 1890, xxxiii. 

®Davidson, North West Company, 3. 

°See his Voyages in North America (London, 1801) for the earliest 
and best account of the fur trade. 
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annually,?° which is a reasonable estimate of its annual value 
for the next ten years.’ Montreal was the depot of export for 
practically all this great traffic. It went exclusively to England.?? 
The peltries were there prepared for the European market. 
The commerce furnished huge profits for the Montreal traders, 
valuable freight for English navigators, rich tariffs to the 
English exchequer, a lucrative turnover to the London im- 
porters. The whole industry fitted admirably into the mercan- 
tile system and the dominant economic theory of the day. It 
was a national asset well worth protecting. 

The furs which came down to Montreal were trapped by 
Indians who roamed the millions of acres between the Ohio 
River and Lake Athabasca, between the lower St. Lawrence 
and the front ranges of the Rocky Mountains. This mag- 
nificent country was being exploited by a combination of 
Montreal traders. In order to eliminate the evils of cut-throat 
competition (not always a figurative term in the early rivalries 
of the trade) they had amalgamated their individual interests 
into the famous North West Company, an enterprise well 
remembered if only through the roistering passages of Wash- 
ington Irving. The principal part of the fur trade of the 
interior thus dominated by the Nor’westers was with Indians 
who dwelt south of the newly-established American boundary 
line. Judging from an estimate made for the British Ministry 
in 1790, one-half of the annual yield was collected in the 
“countries to the southward of the Great Lakes.” Moreover, 
furs to the value of £40,000 annually were then coming in from 


“Report to General Haldimand on the Northwest trade, 1780. Br. 
Museum, Additional MSS., 21,759, printed in appendix to Davidson, supra. 

““Importation of Skins from Canada, 1788,” C A., Q, 43, 826; Report 
to Grenville on the Fur Trade, dated London, November, 1789; “Account 
of the Fur Trade of Canada furnished by John Inglis to Lord Grenville,” 
Mark Lane, May 31, 1790, C. A., QO, 49, 287; “Memoir in Regard to the 
Fur Trade, 1794” in Chatham MSS., Bdl. 346. The last three of these 
documents have been printed by Davidson, North West C. ompany; James 
McGill to Hamilton, Montreal, Aug. 1, 1785, C. A., Q, 25, III. 

*“Q. Have we the whole of this trade, or does any part of it go to the 
people of the United States? 

“A. We have the whole of it at present and we take great pains to 
preserve it.” Extract from the testimony of Thomas Ainslee before the 
Board of Trade, Dec., 1788-Jan., 1789, printed in Davidson, North West 
Company, 266, 


THE ANGLO-AMERICAN FRONTIER 7 


the “country generally called the Northwest,’—the territory 
to the south, west and north of Lake Superior.1* The product 
of this country was just beginning to be tapped when the 
treaty of peace was concluded. These furs came in over the 
Grand Portage, a necessary link in the connection with the 
Lake of the Woods across the height of land, to Lake Superior. 
To their disappointment the men of the North West Company 
now discovered that the Grand Portage was also included 
within the American boundary! 

Thus if the terms of the treaty should be carried out and 
the new boundary should be recognized without some pro- 
vision for the protection of the fur trade the commercial pros- 
perity of all Canada would be threatened. Substitution of 
American for British garrisons would turn the Indian country 
over to the process of American settlement and eventually wipe 
out the richest portion of the fur preserves. It would admit 
the Americans to the navigation of the Great Lakes. From 
thence it would not be difficult for them to divert the furs to 
Albany and New York. Possession by the United States of 
the Grand Portage meant the possibility of choking off that 
great artery of commerce to the new Northwest country.** 
All these dangers the traders contemplated. Their importuni- 
ties against the execution of the treaty speedily found the 
ears of Government.!® Added to the anxiety of English im- 
porters of American peltries, such objections had great influ- 
ence in determining the Ministry to retain the posts. Even 
before these petitions began to be formulated, Governor 
Haldimand realized another difficulty inseparable from the 
relinquishment of the posts. He dreaded to inform the Indians 
dwelling within American territory of the new boundary line. 
The land to the north and west of the Ohio and west of a line 
drawn from the Alleghany River to Ft. Stanwix in western 
New York had been recognized definitely as Indian territory 
by treaty with the western tribes before the American Revolu- 


2 “Acct, of the Fur Trade of Canada furnished by John Inglis to Lord 
Grenville,” May 31, 1790, supra. 

“ Benj. Frobisher to Mabane, Montreal, April 19, 1784, M. P. C., XX, 219. 

“Benj. & Joseph Frobisher to Haldimand, Montreal, Oct. 4, 1784, 
C. A., Rept. 1890, 50. 


8 JAY'S TREATY 


tion.1® Now the Indians beheld it ceded to their enemies, the 
Americans. The British Canadian officials found themselves 
under the necessity of repudiating this colonial Indian treaty 
or of failing to fulfill an obligation of the treaty of peace with 
the United States. 

The Indian allies of Great Britain could not understand 
the legal abstractions which were assumed by the negotiators 
of the treaty of 1783—fine distinctions as to the nature of a 
division of empire and the relationship of the sovereignty of 
civilized nations to the territory of savage tribes. They were 
likely to regard the transfer to the United States of sov- 
ereignty over their territory as downright betrayal of their 
interests to their enemy.17 Haldimand had no doubt as to the 
proper course for England to follow. Because of the economic 
and political interests of British subjects his recommendations 
were in favor of the Indians. Persuaded that the Indians 
would resent the treaty as a piece of treachery, he gave orders 
to the officers commanding the western posts not to divulge 
the boundary line when announcing the fact of peace. Despite 
this caution rumors of the new boundary soon reached the 
western tribes,18 much to the uneasiness of British officers 
residing among them. They could not help sympathizing with 
their savage allies. They did not consider it impossible that 
the Indians might prove uncontrollable even to the danger of 
the British themselves should native interests be betrayed by 
the delivery of the posts. The commanding officer at Fort 
Niagara was careful to tell the Six Nations not to listen to 
rumors brought by “evil birds”; the King would still protect 
the tribes with all his power,!® an assurance which was in- 
corporated in General Haldimand’s instructions to the British 
Indian agents in the interior.?° 


* Haldimand to Lord North, June 2, Aug. 20, 1783, C. A., Q, 21, 220, 388. 

* Brig. Gen. A. Maclean to Haldimand, Niagara, May 18, 1783, C. A., B, 
103; 9753 M: PYG) SeXy 117. 

*Ibid.; Maj. De Peyster to Brig. Gen. Maclean, Detro:t, May 17, June 
18,°.1763,) My Pi C., XX, 116,148. 

* Maclean to Haldimand, May 18, 1783, Ibid., 117. “I do from my soul 
pity these poor people and should they commit outrages at giving up the 
posts it would not surprise me.” 

* Haldimand to Sir J. Johnson, May 26, 1783, Ibid., 123. 
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Despite these forebodings, Governor Haldimand, the sub- 
ordinate army officers on the frontier, officials of the Indian 
Department and the fur traders of the interior expected evac- 
uation of the posts according to the terms of the treaty. This 
is evident from the correspondence between them immediately 
after receipt of the preliminaries of peace in Canada. It is 
equally evident that they hoped for postponement of evacuation 
as a means of easing the dreaded difficulties with the Indians 
and the damage to the fur trade.4 

As early as August 20, 1783, the Governor-General had 
voiced these fears and hopes and his own reluctance to yield 
the posts, in a dispatch to Lord North. The longer evacuation 
might be delayed, he advised, the more time the traders would 
have to get their merchandise out of the country or to convert 
it into furs; meanwhile there would be opportunity to reconcile 
the Indians to the delivery of the posts and the proclamation of 
the new boundary, “a measure for which they entertain the 
greatest abhorrence.” 

In this dispatch Haldimand included news that the tribes 
were forming a general confederacy which might be used 
against the British as well as against the Americans, but made 
no mention of American infractions of the treaty as a reason 
for holding the posts. Rather than alluding to American 
infractions the whole Canadian correspondence during these 
months, 1783-1784, is alive with chagrin at the boundary 
which the United States had secured. The letters of British 
subjects in Canada also are full of lament at the nonchalance 
or ignorance as to the western country which His Majesty’s 
peace commissioners displayed at Versailles.22 The embar- 


* Benj. Frobisher to Adam Mabane, Montreal, April 19, 1784, Ibid., 210. 
Cf. Haldimand to Robertson, May 6, 1784, Ibid., 226. It took two years 
from the time goods for the Indian country left Montreal for them to 
come back in the shape of furs for shipment to England. Thus an 
immediate evacuation of the posts and withdrawal of fur traders from 
American territory would mean a total loss of the year’s trade for which 
the goods were brought into the country and even the loss of these goods 
themselves. 

™C. A., Q, 21, 388. Nine months afterward in a letter to Lord North, 
May 12, 1784, Haldimand suggested that evacuation be delayed a year, as 
a means of prolonging by twelve months the time granted to Loyalists by 
the treaty to solicit recovery of their estates in America. C. A., Q, 23, 161. 

* For example, Frobisher to Mabane, April 19, 1784, M. P. C., XX, 219. 
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rassments of the new boundary were thus brought home to 
the Ministry before there was any question of American viola- 
tion of the treaty of peace.** 

The dispatch which laid the foundation of British policy 
on the frontier for the next ten years was written April 8, 
1784, by Lord Sydney, Secretary of State for Home Affairs 
in the Pitt Cabinet, and addressed to Haldimand. Sydney 
noted that the second article of the treaty stipulated for evacua- 
tion “with all convenient speed,” no definite time being fixed. 
Since the United States had not complied with even one article 
of the treaty, he maintained that evacuation might be delayed 
“at least until we are enabled to secure the fur traders in the 
Interior Country and withdraw their property.” 2° The follow- 
ing day, April 9, George III. proclaimed ratification of the 
treaty, promising that “we will faithfully observe all and 
singular the things that are contained in the aforesaid treaty, 
and that we will never suffer it to be violated by any one.” 28 

Whatever may have been the original reason for their reten- 
tion, a convenient excuse for holding the posts soon arose 
when it became evident that the weak American Confederation 
was powerless to restrain individual states from putting obsta- 
cles in the way of the collection of British debts guaranteed 
by the treaty. This was an ex post facto excuse, as we now 
know, but a strong one. Even had the treaty been executed 
punctually and completely by Great Britain it is doubtful 
whether the Congress of the Confederation would have been 
able to compel adherence to it. No appreciable time elapsed 
after ratification by the United States before state laws began 
to harass the collection of British debts. Before the adoption 
of the Constitution there was no Supreme Court to declare 


“For direct solicitations of the fur traders to Government see Benj. and 
Jos. Frobisher to Haldimand, Montreal, Oct. 4, 1784, C. A. Rept. 1890 
p. 50; Haldimand to Townshend, May 7, 1783, C. A., Q, 22200 unsigned 
letter to Nepean, Detroit, Sept. 1, 1784, M. P. C., XXIV, 17. 

*C. A. B, 50, 142, This dispatch must have arrived in Canada by 
i ane Lt. Col. Hull appeared there in July to arrange for delivery of 

e posts. 

*° Annual Register for 1784. Technically the United States of course was 
not bound to carry out the treaty until after formal exchange of ratifica- 
tions had been effected. Congress, however, proclaimed the treaty as in 
force, Jan. 14, 1784, as above noted. 
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unconstitutional state legislation violating a treaty. While it 
is true that both sides failed to execute the treaty, the American 
failure is to be explained by political incapacity to carry out 
obligations rather than by a secret executive order to disregard 
the instrument. There was at least an honest effort on the 
part of Congress to secure obedience to the treaty until it 
became evident that the posts were not being evacuated. , 

It is fruitless to attempt to attach the burden of prior infrac- 
tion to either party.?”_ Nevertheless we should not lose sight 
of the real motive of the British Government in its original 
refusal to deliver. 

Once the policy of continued occupation had been adopted 
it came to have intimate relation to the campaigns undertaken 
by the United States Government against the hostile Indians 
in the Ohio Valley. It gave the authorities in Canada interest 
in the outcome of this bloody frontier warfare, the result of 
the reluctance of the western tribes to recognize a peace which 
had left their enemies in possession of their tribal lands. This 
determination was not unacceptable to the Government of 
British North America, because of the fact that an American 
conquest of the Indians would bring the troops of the new 
republic uncomfortably close to the occupied posts. The 
reports of the commanding officers of the posts and the cor- 
respondence with the home government of Governor Haldi- 
mand and his successor, Lord Dorchester, afford abundant 
testimony to chronic nervousness regarding the possibility of 
a defeat of the Indians or an unsatisfactory peace between 
them and the Americans. Either event, it was feared, would 
be the natural preliminary to the occupation of its own posts 
by the United States, with all the attendant consequences.?8 

“Policy as well as gratitude demands of us an attention to 
the sufferings and future situation of these unhappy people,” 
Governor Haldimand had written to Lord Sydney at the close 


* Western Posts and British Debts, Aun. Repts. Am. Hist. Assoc., 1894, 
18-420. 
‘ *For specific citations see Hamilton to Sydney, Dec. 2, 1784, C. A., Q, 
24-I, 43; same to same, Jan. 23, 1785, Ibid., 258; St. Leger to Sydney, 
Feb. 14, 1785, Ibid., 191; Caldwell to Ancrum, Detroit, Sept. 6, 1785, C. A., 
Q, 25, 212; Dorchester to Sir J. Johnson, Dec. 14, 1786, C. A., Q, 27-1, 86; 
same to Sydney, Jan. 16, 1787, Ibid., 34. 
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of the Revolution, explaining that during the war the Indians 
had been receiving provisions and supplies and that to discon- 
tinue these at this time would encourage the natives to bite 
the hand that had fed them. Moreover, if the United States 
were able to reach a separate agreement with the tribes, the 
latter might be alienated and rendered useless for defense in 
case of the ever-imminent American attack on the posts.?9 

It was noticed with concern in Canada that immediately 
after the proclamation of peace, the United States had an- 
nounced a policy of conciliation with the western Indians; for 
even before the signature of: the definitive treaty of peace, 
commissioners had been dispatched to the hostile tribes by the 
Secretary of War, following a resolution by Congress.8° To 
say the least, the American commissioners received no codpera- 
tion from the British officers in the western part of the United 
States. The commandant at Detroit, having induced them to 
come into the post where they could be safely under his eyes, 
maneuvered them quickly out of the settlement before they 
could read their instructions to the few Indian chieftains who 
happened to be there. Detroit was “by no means a settlement 
for American deputies to reside in,” he wrote to his superior 
officer." That officer, Brigadier-General Allan Maclean, 
commanding the western posts, has left a terse and human 
comment illustrative of the opinion he and his brother 
officers shared as to American efforts for peace with the 
natives : 


The Indians get this day from the King’s stores the bread that 
they are to eat tomorrow, and from his magazines the clothing 
that covers their nakedness: in short they are not only our allies, 
but are a part of our family; and the Americans might as well 
(while we are in possession of these Posts) attempt to seduce our 
children from their duty and allegiance, as to convene and assemble 
all the Indian nations, without first communicating their instruc- 
tions to His Majesty’s Representative in Canada.2? 


* Haldimand to Townshend, Feb. 14, 1783, C. A., Q, 21, 184; same to 
North, Aug. 20, 1783, Ibid., 388. 

” Resolution of May 1, 1783, M. P. C., XX, 111. 

* DePeyster to Maclean, Detroit, July 7, 1783, [bid., 138. 

* Maclean to DePeyster, Niagara, July 8, 1783, Ibid. 
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It was soon evident that the peace policy would not be gen- 
erally accepted. Led by the famous Mohawk chieftain, Joseph 
Brant, the tribes of the Old Northwest in a loose confederacy 
repudiated the peace treaties accepted in 1784 by some of the 
Six Nations. Consent of the whole Indian confederacy was 
held necessary for the cession of lands. They pointed to the 
Treaty of Fort Stanwix of 1768 as the only treaty to which 
the tribes had given unanimous consent.** 

To this decision the hostile natives were encouraged not only 
by the local commandants at the posts and by the highest 
Canadian officials, but also, as we shall see, by the responsible 
minister of the British Cabinet at Whitehall. 

In handling the native tribes the Government of British 
North America was at great advantage because of its well- 
organized Department of Indian Affairs. This department, 
under the superintendency of Sir John Johnson, son of Sir 
William Johnson of colonial fame, was a legacy from the 
pre-Revolutionary administration of the interior country cre- 
ated in 1755 to replace by a uniform imperial control the 
decentralized method of dealing with the natives through the 
governments of the individual colonies.** During the war 
the Department had been the instrument by which the coopera- 
tion of the Indian allies was stimulated and managed. After 
the peace its agents continued to wield their influence over the 
natives north of the Ohio. Its very efficient personnel was 
composed of survivors of the old colonial department and of 
Tory renegades and partisan leaders, some of whom feared 
for their lives to return within patriotic American communities 
because of the popular hatred for inciters of Indian warfare 
during the late hostilities.** The managing of the savages and 
the weaving of native intrigue opened up a field congenial to 
the taste of such notorious characters as Alexander McKee 
and John Butler, who found in it almost unlimited opportunity 
to indulge their peculiar genius. From Detroit, the great dis- 
tributing point of the fur trade and the strategic military posi- 


% Stone, Brant, II, 245-269; A. S. P., I. A., I, 10; Farrand, The Indian 
Boundary Line, Am. Hist. Rev., X, 782. 

* Carter, Illinois Country, 78. 

* Clark to Dundas, Quebec, June 13, 1792, C. A., Q, 59-2, 393. 
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tion of the West, the Canadian Indian Department extended 
its operations over the Michigan, Indiana and Ohio country, 
even over western New York by means of bases at the occupied 
posts of Niagara and Oswego. American readers seldom real- 
ize that for years after the winning of independence the agents 
of a carefully organized branch of the British colonial govern- 
ment received and carried out their orders in territory scores 
of miles south of the boundary line and among tribes continu- 
ally and actively hostile to the United States.?¢ 

When reproached by the natives for the surrender of their 
lands the agents of the Indian Department,—still awaiting defi- 
nite instructions on Indian policy,—hastened to assure the 
tribes that the King still cherished their affections and would 
not abandon them to the resentment of the Americans.3? 
Though perfunctorily advising them to desist from hostilities 
and warning that they could no longer expect the aid of the 
King, who was now at peace with his former enemy, the Indian 
Department strove in every possible way to keep the Indians 
from a peace with the Americans which would yield land 
north and west of the old line of 1768. Every honest man, 
declared Sir John Johnson to a delegation of chiefs in 1785, 
must admire their determination to support their rights against 
the bad faith and encroachments of the United States. By 
united action they could succeed, he told them.%® 

A definite policy as to Indian hostilities within the United 
States was reached by Pitt’s Ministry at the time of the visit 
of Brant to London in the winter of 178 5-1786. That ener- 
getic and intelligent chieftain crossed the ocean to ask active 
aid from England for the Indian Confederation against the 
United States and to present claims for losses incurred by his 
tribe of Mohawks during the Revolution. While evading 
Brant’s request for direct aid Lord Sydney encouraged the 
confederation to “stick to their rights,” and, following an 
interview with Brant, wrote secret instructions to the British © 

“For salaried list of the Indian Department, officers and personnel, and 
stations on American soil, see C. A., Upper Canada Sundries, 1791-1797. 

Haldimand to Sir J. Johnson, May 20, 1783, M. P. C., XX, 123. 


Speech of Sir J. Johnson to the Six Nations, at Montreal, Nov. 18, 
1785, C, A., Q, 26-2, 378. 


THE ANGLO-AMERICAN FRONTIER 15 


representatives at Quebec to guide their administration of 
Indian affairs. This dispatch mirrors British Indian policy 
for the next several years. “No open encouragement” was to 
be given to the Indians in their hostilities, declared Sydney in 
these orders, but it would not be consistent with justice to 
leave them to the “mercy of the Americans.” As material 
means of helping Brant’s Indians to stand firmly enough “ 
preserve the possession of the Upper Country and the Fur 
Trade” Sydney disclosed that he had promised that chieftain 
the payment of his claims.*? 

These instructions from London were carried out by the 
Superintendent of Indian Affairs and the under-officials of 
the Canadian administration, pending the arrival of the new 
Governor-General, Lord Dorchester. No encouragement to 
hostilities had been given, Lieutenant-Governor Hope was able 
to report in the summer of 1786.*° 

An examination of the papers of the Indian Department 
convinces us that this meant no “open encouragement.”” For 
example, we read in a letter to Brant from the Indian Superin- 
tendent in 1787: 


Do not suffer an idea to hold a place in your mind that it will be 
for your interest to sit still and see the Americans attempt the 
Posts. It is for your sakes, chiefly, that we hold them. 


The letter went on to state that the American Union was 
falling to pieces (Shays’s Rebellion), and that the eastern 
States were desirous of returning to British allegiance (a ref- 
erence to the intrigues of the Vermont separatist party) .* 
Though there may have been no “open encouragement,” the 
agents of the Indian Department, working among the tribes 
in United States territory, promised that the new Governor- 
General would bring ammunition for them.*? Before the 
arrival of Dorchester ammunition had been plentifully dis- 
tributed from the occupied posts. “Provisions,” ‘‘supplies” 
and “merchandise” were constantly given out by the Indian 

® Sydney to Hope, April 6, 1786, C ae »Q, wee 7 

“Hope to Sydney, July 1, 1786, CA % Ol 26-2; 


“Sir J. Johnson to Brant, Mar. 22, 1787, Store, ied II, 267. 
“Butler to Hope (?), Niagara, OctnG 527807 CAO: 26-2, 504. 


6 JAY’S TREATY 


Department from its various stations. The nature of such 
“supplies” is indicated by a “List of merchandize absolutely 
necessary for the savages depending on Detroit”? made out by 
Lieutenant-Colonel De Peyster at that post in 1784. It in- 
cluded “10,000 ball and shot ‘A’,” “soo lbs. gunpowder 2/3 
fine,” and “roo riffle guns.” Similar items run through the 
Department’s accounts.*? 

Lord Dorchester took possession of his new office with no 
wish to stir up the natives to warfare against the United 
States. One of his first acts was to write to Sir John Johnson 
that he had no desire to “begin a war that might involve half 
the globe.’’ He expressed a belief that if the Indians were in- 
different to the posts there was little reason for England to 
hold them, though if they were attacked “war must be repelled 
by war’’—a sentence which had some importance in subsequent 
border history.** Dorchester had not been long in his new 
station before he came to share the fears of the frontier offi- 
cials that the surrender of the posts to the Americans would be 
followed by the prostration of the fur trade. He adopted 
the reasoning of the Montreal fur merchants and his military 
subordinates that the control of the Indians and the most 
profitable industry of the continent depended on British occu- 
pation, and then governed the frontier accordingly.*5 

The policy of Great Britain to bolster the defense of the 
occupied posts by an Indian buffer hostile to the advance of 
the Americans can be read in another dispatch of Sydney to 
Dorchester in the spring of 1787. Considering a movement 
against the posts as the natural sequel of any successful cam- 
paign against the Indians, Sydney expressed the hope that the 
tribes would succeed in holding back their adversaries, for in 
case the posts were attacked by the Americans, 


the assistance to be derived from the Indians would be extremely 
desirable. ... To afford them active assistance would be a 

measure extremely imprudent, but at the same time it would not _ 
become us to refuse them such supplies of ammunition as might 


“ Memorandum of Col. A. S. DePe ster, M. P. C., XX, 271. 
“Dec. 14, 1786, C. A., Q, 27-1, ooo f 
* Dorchester to Sydney, Jan. 16, 1787, Ibid., 34. 
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enable them to defend themselves. I observe by Captain Brant’s 
letter that they are in great want of that article, and, circumstances 
as they are, there can be no objection to furnishing them with a 
supply, causing it to be done in a way less likely to alarm the 
Americans, or to induce the Indians to think there is a disposition 
to excite them to hostile feelings.*® 


Dorchester was instructed five months later that the posts 
must. be held at all costs, recaptured if taken; that the expense 
of clothing and provisioning the Indians was preferable to 
the loss of the fur trade and the endangering of Quebec, “par- 
ticularly at a moment when their native assistance may be 
called for, which may happen if the posts are attacked.” 47 

One other factor we must not lose sight of in analyzing the 
frontier question as it existed at the installation of Washing- 
ton’s Administration. That is the relation to the British Gov- 
ernment of the separatist parties of the rising young common- 
wealths of the American West, Kentucky and Tennessee, and 
of Vermont, which, though an older community, showed the 
political attributes and sectional interests common to the newer 
settlements of the West. 

The geography of the West in 1789 explains a separatist 
tendency on the part of the back-country settlements which it 
is not always easy to appreciate readily in the twentieth cen- 
tury. The Appalachians and the Green Mountains before the 
day of rail and motor were barriers far more formidable than 
the Rockies today. It was actually easier for farmers in 
western Pennsylvania, on the upper Ohio, to send their heaviest 
produce to Philadelphia by way of New Orleans than directly 
overland.*® The thousands of miles of easy waterway were 
preferable to the axle-breaking roads across the mountains. 
The people of the young commonwealths of Kentucky and 
Tennessee were altogether dependent on the water carriage 
afforded by the Mississippi, which Spain held closed at the 
delta. Jay’s proposals to the Spanish Minister, Gardoqui, in 

# Sydney to Dorchester, April 5, 1787, C. A., Q, 27-1, 44. 
“Same to same, Sept. 14, 1787, C. A., Q, 28, 28. This letter is cal- 
endared in C. A., Rept., 1890, with omission of reference to above quotation. 


* Hist. of Domestic and Foreign Commerce of the U. S., by E. R. John- 
son and others (Carnegie Institution, 1915), 205. 


18 JAY’S TREATY 


1786, to surrender for twenty-five years the American claim 
to the free navigation of the river in exchange for commercial 
privileges in European harbors, valuable only to eastern ship- 
ping interests, had been esteemed a significant exhibition of 
negligence of western interests. Two years later the adoption 
of the federal Constitution was nearly wrecked in the ratifying 
convention of Virginia. In that pivotal state the delegates 
from the Kentucky counties feared to intrust their most vital 
interest to a remote central government which had already 
demonstrated itself so careless of the interests of the “men of 
the western waters.” * ( 

Under these circumstances it seemed expedient for foreign 
powers to hold forth to western settlers inducements to loosen 
their allegiance to the Congress of the Confederation. Spain 
did this by opening the Mississippi at New Orleans to free 
passage for the tobacco and other exports of the smooth-quilled 
American apostate, General James Wilkinson, and his friends 
in Kentucky.°° England similarly intrigued with the Allen 
brothers of Vermont, which until 1791 considered itself a 
sovereign independent state unattached to the United States 
though its territory was included within the boundaries recog- 
nized by the treaty of peace. To the Vermont separatists the 
British Government granted special commercial privileges for 
exports and imports by way of the Richelieu River and Lake 
Champlain, a much easier route to England than the cumber- 
some land carriage to the harbors of Massachusetts and New 
Hampshire. Thus the inhabitants of western and northern Ver- 
mont and northeastern New York were enabled to evade in 
part the restrictions of the English navigation laws encountered 
by the United States. The story of the intrigues of Ethan, 
Levi and Ira Allen with the British Government at Quebec and 
London and their efforts to use this economic dependence of 
Vermont on Canada to achieve a political union hardly sustains 


“ Elliot, Debates, II, 127, 266; W. C. Ford, Pinckney’s Reply to Jay, Aug. 
16, 1786, Am. Hist. Rev., X, 817; Monroe to Patrick Henry, Aug. 12, 1786, 
Monroe, Writings (Hamilton Ed.), I, 144. 

™C. A., Rept. 1890, 99, 100, 107; Chatham MSS. bdl. 343; F. J. Turner, 
English Policy toward America in 1790-1791, Am. Hist. Rev., VII, 707, 
gives abundant references in footnotes; see also Shepherd, Jbid., IX, 491. 
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the popular impression of the hero of Ticonderoga and his 
kin. There was also a good deal of well-covered intrigue going 
on between British agents in the Ohio Valley and dissatisfied 
westerners, to whom was held forth the lure of a commercial 
connection with Canada by way of the navigation of the Great 
Lakes and the St. Lawrence at a time when Congress did not 
seem anxious to open the navigation of the Mississippi.°* This 
argument had the same practical appeal for a minority of these 
restless frontiersmen that the economic inducement of the 
Champlain water route had for ambitious intriguers in 
Vermont. 

That these western communities would continue to pull 
within the weak orbit of the American Confederation was by 
no means certain. Secret observers employed by the Foreign 
Office and stationed in the United States studded their dis- 
patches to Downing Street with prophecies of approaching 
dissolution of the American Union,>? prophecies which most 
students of the “critical period” would agree were well founded. 
In this event the secret connections already fostered in the 
back-country settlements of the United States might prove an 
attraction strong enough to bring back these communities 
within the sovereignty of the Empire, while the control already 
existing over the Indians and the country north of the Ohio 
had never been released by Great Britain. The possibility was 
not small that because of sheer inability to govern themselves 
and to reconcile their various interests, the United States might 
dissolve their feeble union and slip back, section by section, 
within the dominion of the King of Great Britain. 

Such was the situation of the Anglo-American frontier 
when George Washington took oath in 1789 as first President 
of the United States. One of the tasks which he faced was to 
emancipate the American hinterlands. They must be released 


5% For documents showing relation between Vermont Separatists and 
Great Britain, Am. Hist. Rev., XXI, 547. For Ohio Valley see Smith, St. 
Clair Papers, I, 156, 11, 101-106; Gayarré, Hist. Louisiana, III, 235-237; 
Roosevelt, Winning of the West, III, 129; C. A. Rept. 1890, 124; Cal. 
Va. State Papers, IV, 555. 

See reports of the unidentified British secret agent, “P. Allaire,” or 
“P, A.,.” alias “R. D.,” scattered through R. O., F. O., Am. Affairs, Vols, 
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from control which a foreign power, beaten in war, had never- 
theless been able to maintain because of the pitiful military 
weakness and political impotency of the American Confedera- 
tion. Another task of Washington’s Administration in the 
field of foreign affairs was to set aside the sinister influence of 
foreign intrigue in the American West and to fasten to the 
central government the allegiance of those remote common- 
wealths. 

Before we proceed to trace the diplomatic negotiations in 
which this was undertaken, we must notice, in the next chapter, 
the other equally important field of Anglo-American relations, 
«he commerce of the Atlantic. 


CHAPTER II 
ANGLO-AMERICAN COMMERCE 


WirH the return of peace the former colonists eagerly looked 
forward to the rewards of hard-won independence. One of 
the greatest, they confidently expected, would be freedom from 
the shackles of the celebrated Navigation Laws which had 
made the island of England the European depot for colonial 
produce and had fenced in the colonies as closed markets for 
English manufactures. In independence the Americans beheld 
the open sesame to bounteous commercial expansion. They 
believed that automatically it would bring liberation from the 
restrictions of the British mercantilist policy and would open 
on most favorable terms the markets of the world. In this 
fond expectation they were destined to disappointment. 
European nations extended no more favorable commercial 
privileges to the United States as an independent nation than 
they had given to it as a British dominion.? True, the new 


* This expectation can be read in the instructions of Congress to the Com- 
missioners sent in 1783 to negotiate treaties of commerce with the nations 
of Europe. Wharton, Diplomatic Corres., VI, 802. 

* France allowed to the United States most-favored-nation privileges by 
virtue of the terms of the treaty of alliance of 1778; American ships could 
enter French harbors with goods not generally prohibited. A royal ordi- 
nance of 1784 opened the French West Indies to foreign ships bringing 
enumerated goods to specified ports, products which included the principal 
American exports to the West Indies. A large portion of the ships plying 
to the French islands were American. They were allowed to take back 
rum and molasses, so essential to the prosperity of New England, and these 
exports were encumbered with only nominal duties. By France there was 
no discrimination, direct or indirect, against American shipping either in 
her European or colonial dominions, but France took only a small share of 
the total American trade. See Recueil Général des Anciennes Lois Fran- 
gaises, XXVII, 459-464. The imports which were permitted into the 
French West Indies were: wood, coal, cattle on the hoof, pickled beef, 
salt fish, rice, maize, green and tanned leather, skins, tar and pitch. A 
duty of 3 livres per cwt. was levied on salt fish to form a fund to be 
given as premium to the French fisheries for cod and other fish. In times 
of dearth the colonial governments might suspend the law. See also Act 
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republic was free from the restrictions which the Navigation 
Laws had placed on its exports to countries other than Great 
Britain, but it was at the same time stripped of the economic 
advantages attaching to the British Empire; for example, the 
prosperous unrestricted traffic of ante-bellum days with the 
sugar islands of the British West Indies. Moreover, it was 
soon evident that the greater part of American foreign com- 
merce continued to be with England, as it had been before the 
war, this despite the fact that the former colonies were now 
foreign to the Empire and free, supposedly, from the effect 
of the Navigation Laws. 

Until Jay’s Treaty went into operation in 1796 there was 
no commercial treaty between the United States and Great 
Britain. Until that year, therefore, the commerce of the two 
countries was controlled by the municipal laws of each gov- 
ernment. In England an Act of Parliament of April, 1783, 
renewed commercial intercourse on a peace footing and made 
it subject to Orders-in-Council issued under authority of that 
act. The nature of these orders may best be seen in the gen- 
eral Order of December, 1783, which codified such orders as 
had been issued previously. It permitted to come into England 
unmanufactured goods or merchandise, the importation of 
which was already allowed by law, except oil and other whale 
products, and in addition naval stores produced in the United 
States, for the supply of which the British navy was obliged 
to depend on foreign sources. Such goods might be carried 
to England directly in British or in American ships on the 
same terms as if from a British colony—a status similar to 
pre-Revolutionary conditions. To counteract the direct ship- 
ments to Europe of American tobacco, which were now pos- 
sible, it was provided that the product might be admitted and 
warehoused free of all duty in England if destined for re- 
exportation—a provision designed to retain for the English 


of the King’s Council of State for the encouragement of commerce with 
the United States, Dec. 29, 1787. 

Treaties of commerce were negotiated by Congress with Prussia and 
Holland, both of whom granted most-favored-nation privileges; but the 
trade with Prussia was very small and the Dutch tariffs were uniformly 
high to all nations. Report by Jefferson on Regulations Affecting American 
Commerce, A. S. P., F. R., I, 300. 
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jobber the turnover profit which had been his in the colonial 
period when the weed could reach the European consumer only 
through his hands. The laws controlling trade between the 
United States and the remaining British provinces in North 
America may be reviewed conveniently in the summary of 
them which was incorporated into an act of 1788. This al- 
lowed imports exclusively in British ships of tobacco, provisions 
and naval stores from the United States into the British West 
Indies. No other products of the United States could be 
received by the islands. Even these enumerated ones could 
not be brought in American vessels; and, of course, no exports 
could be taken thence by Americans, except salt from Turk’s 
Island, on which a heavy export duty was levied. Thus were 
American ships which in colonial days had plied a pros- 
perous traffic with the British West Indies now excluded as a 
result of that independence which had been so extolled as a 
boon to freedom of trade. To make sure that exclusion 
should not in fact be frustrated by ferrying across from 
the Dutch and French colonies (to which American ships and 
goods were admitted) of products of the United States, the 
importation from foreign islands of the enumerated goods— 
tobacco, naval stores, provisions—was prohibited absolutely, 
though in emergencies the local governors might suspend this 
prohibition to allow such importation if in British ships by 
British subjects.4 Similarly the trade of Canada was re- 
stricted to British ships and no importation of American goods 
was allowed except under special executive proclamation in 
time of emergency.® These laws always were limited to one 
year in duration but were annually extended by acts of 
Parliament and subordinate Orders-in-Council.® 

Thus during the first ten years of independence the greater 
part of the foreign commerce of the United States was subject 
to the prescription of ephemeral and uncertain regulations of 


*23 Geo. III., C. 39; see Orders-in-Council of May 14, June 6, July 2, 
1783, in Acts of the Privy Council, Colonial Series, 1766-1783, 527-532; 
and Reeves, History of the Law of Shipping, 341-377, Appendix I. 

aco Geol ll nCn6; 

® 20 Geo. III, C. 1. 

* Bibliotheca Lindesiana for hand-list of proclamations; Journal of House 
of Commons for annual acts. 


24 JAY’S TREATY 


the British Government whose sole aim was its own advan- 
tage. Legislation of this temporary character was necessary, 
it was asserted in England, because the divided nature of the 
American Government provided no authority for the making 
of national treaties of commerce.?’ If Americans were irritated 
at such trade laws and disappointed in the first commercial 
fruits of independence, loyal Englishmen regarded it quite 
proper requital for a people who had dared to withdraw from 
the Empire. The Navigation Laws were the concern of all 
true sons of Britain. Primarily their purpose was protection 
of national sea-power and not the convenience of foreign 
nations. Indeed, English observers were careful to point out 
that most American products coming into England proper 
were much favored in contrast to the products of European 
nations, because they enjoyed the same footing as imports from 
the British colonies, though in truth the reason for this was 
not indulgence for the United States but solicitude for cheap 
supply of raw materials for British factories. Whatever the 
theory of the matter, the exclusion of American ships and 
goods from the British West Indies was a blow to our mer- 
chants and shipowners. They demanded that the laws of 
their own country be shaped to retaliate effectively. 
Retaliation was soon resorted to by some of the several 
American states. These had not hesitated to legislate against 
the commerce of each other; it was easy for many of them in 
their exasperation to retaliate against England. Massachu- 
setts, New Hampshire and Rhode Island actually prohibited 
British vessels or those owned by British subjects to load any 
goods or merchandise the product of growth of the United 
States, under penalty of seizure and condemnation. Other 
states contented themselves with retaliatory tariff and tonnage 
duties; Maryland and North Carolina put a tax of a shilling a 
ton on all foreign shipping except British, which paid four 
shillings; Virginia bore twice as heavily on British as on other 
foreign craft; Pennsylvania at one time laid five shillings six- 


"Report of Privy Council on Trade between the British Dominions and 
America (1791), in Collection of Interesting and Important Reports and 
Papers on Navigation and Trade (London, 1807), 50. 
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pence on ships of all nations not having treaties of commerce 
with the United States, which principally hit Great Britain; 
the New England states, except Connecticut, all charged six- 
pence a bushel on salt imported in British vessels, a retaliation 
against the Turk’s Island export duties on salt; in New York 
and Maryland the cargoes of such ships paid twice the duty 
placed on other foreign cargoes; and Virginia also levied 
heavier duties on British than on other imports.® 

These retaliations were not effective, because they lacked 
uniformity and unanimity. There was always among the thir- 
teen some one or more states, like Connecticut, which would 
receive British commerce free of duty at a time when the others 
were excluding it from their harbors or heavily discriminating 
against it in their efforts to force a satisfactory commercial 
agreement with England. John Adams, while first American 
Minister in London, continually urged the adoption of some 
uniform system of retaliation. The action of Massachusetts 
in prohibiting exports in British ships was of more avail, he 
stated, than any amount of diplomatic representation.® 
Attempts were made by some of the states to confer on Con- 
gress power to legislate during a period of fifteen years on 
commercial affairs. Massachusetts, Pennsylvania and Rhode 
Island passed resolutions making over this power after consent 
should have been received from nine states. The rivalry 
and petty bickering among the thirteen made impossible the 
adoption of any such amendment to the Articles of Confedera- 
tion. This unstable commercial condition, as is well known, 
was one of the chief arguments for the formation and adoption 
of a new, national constitution. In the words of Washington 
in 1788 after the Philadelphia convention: “It would be idle 
to think of making commercial regulations on our part. One 
state passes a prohibitory law respecting some article, another 
state opens wide the avenue for its admission. One assembly 
makes a system, another assembly unmakes it,’’ 1° 

The impotency of the Confederacy in this respect was fully 


*For summary of these state laws, see [bid., 55-58. 
* Adams to Jay, June 17, 26, July 19, 1785, Works, VIII, 268-283 
* Washington's Writings (Ford Ed.), XI, 254. 
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recognized in England. “It will not be an easy matter to bring 
the American states to act as a nation,’ observed contemp- 
tuously one of the most acute and influential students of 
Anglo-American commerce. “They are not to be feared as 
such by us. It must be a long time before they can engage, or 
will concur in any material expence. . . . We might as 
reasonably dread the effects of combinations among the Ger- 
man as among the American states, and deprecate the resolves 
of the Diet, as those of Congress.” 74 English opinion pre- 
sumed that the United States were not and never could be 
united, wrote Adams.?2 

In England there were two schools of opinion as to the 
proper regulation of the Anglo-American trade. One of 
these followed the ideas of Adam Smith, who then had no 
wide influence. By attacking what he considered the fallacy 
of colonial and commercial monopoly Adam Smith made the 
first hole in the great dykes of the mercantile system. He 
approved the Navigation Laws in so far as they furnished a 
nursery for seamen and bulwarked British sea power, but when 
he applied his commercial liberalism and the lucidity of his 
powerful mind to questions of American commerce he could 
not defend those laws in their entirety. Immediately after 
peace with America Adam Smith expressed himself in favor 
of unrestricted commercial intercourse. Admit the United 
States to the West Indies on the same terms as before the war, 
he advised, remedying as they might occur any resulting in- 
conveniences. “The lumber and provisions of the United States 
are more necessary to our West India Islands than the rum 
and sugar of the latter are to the former.” To give any ex- 
traordinary encouragement or discouragement to the trade of 
any country more than to that of another was a “complete 
piece of dupery” by which the interest of the nation was sacri- 
ficed to some particular class of traders.13 


™ Sheffield, Observations on the Commerce of the United States (1784, 
6th ed.), 245, 246. 

“Works, VIII, 200. 

* Wealth of Nations, Ist ed., II, 190-223; Adam Smith to Mr. Eden, 
Dec. 15, 1783, Jour. and Corres. of Lord Auckland, I, 64; Mahan, Sea 
Power and the War of 1812, I, 49. 
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It was apparently with some such theory that William Pitt, 
who was a close student of the Wealth of Nations,1* intro- 
duced into Parliament his trade bills early in 1783, bills which 
would have established intercourse between the United States 
and Great Britain, including the colonies, on terms of entire 
equality. This liberal-minded proposal immediately stirred 
up protest from the shipowners of the Empire and from the 
American Loyalists settled in Canada who wanted a monopoly 
of supplying the West Indies. The opposition was too strong 
for Pitt. Several times amended, the bill was finally killed and 
restrictive legislation enacted in its place.® When Pitt returned 
to power in 1784 he did not again take up the subject. John 
Adams describes a noteworthy interview in which the young 
Prime Minister insisted that the navigation system of Great 
Britain had to be preserved.1® This victory of the “shop- 
keepers of the nation” over Pitt’s attempt at commercial lib- 
eralism was a triumph over the ideas of Adam Smith. In 
regard to foreign commerce the great theorist was half a 
century ahead of his times; as to colonial policy more than a 
hundred years in advance. 

The controversy over Pitt’s bills crystallized the other school 
of opinion, dominated by the writings of Lord Sheffield. 
Following his lead a group of publicists in numerous tracts 
opposed the gratuitous liberalism of Pitt’s bills and stressed 
the disadvantages which would follow further extension of 
privileges to the United States. These writers based their 
arguments on the mercantile theory of commercial monopoly 
and upon present expediency. It was their belief that Parlia- 
ment had but to “sit still” and do nothing and the Empire 
would retain as much of the American trade as was for its 
interest to keep.17 By “prudent management” few of the 
advantages of the trade of the former colonies would be lost, 
while the cost of their defense had disappeared. Prudent 


“Lecky, Hist. Eng. in 18th Cent., VI, 36. 

*W. C. Ford, Abstract of the Report of the Lords of the Privy Council, 
etc. (Wash., 1888), 64-76; E. C. Burnet, London Merchants on American 
Trade, 1783, Am. Hist. Rev., XVIII, 760. 

“Works, VIII, 306. 

* Sheffield, Observations (1784, 6th ed.), 157. 
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management consisted in holding steadfastly to the Naviga- 
tion Laws and relying on the community of Anglo-Saxon 
civilization and custom to keep the bulk of American trade in 
the old colonial channels. The Sheffieldites recognized the 
overwhelming affinity of the mother country with American 
merchants. They pointed out that American customs, tradi- 
tions, religion and language were all similar to those of Eng- 
land, that in the competition for American trade there was 
inestimable advantage in the bonds of that empire of culture 
“as wide as Shakespere’s soul.” Prudent management 
could retain the profitable exploitation of a commercial situa- 
tion which was already sufficiently favorable to England. 

One of the advantages of this situation was the credit sys- 
tem. Sheffield declared that British merchants were the only 
ones able to extend sufficient credit to capture American orders. 
Some of them, in fact, had already overstretched their trans- 
atlantic accounts and were so involved that he doubted whether 
it were wise to cultivate too close relations with purchasers 
who could not pay in specie.1® The trading correspondence of 
the time well reflects Sheffield’s doubts, in the hesitation of 
British merchants to extend more credit in the United States. 
For the first few years after the peace, when so many prewar 
debts lay unpaid and cash was scarce, only merchants with 
the highest class credentials could buy in England.?® 

Credit was hard to get in England. It could not be had 


* Sheffield, Observations (1784, 6th ed.), 248. 

* For example, a London firm, because of intimate knowledge of the in- 
tegrity of a Newport correspondent, is induced against its rule of business 
to fill an order, “notwithstanding we have made a determination not to open 
up any new account in America that requires any credit whatsoever.” 
Their agent in the United States was instructed to recommend no new 
person for credit. A commercial house in Bristol, beginning a business 
with an American firm in 1786, describes the situation thus: “Numberless 
have been the applications made to us to ship goods to different parts of 
America, but hitherto we have declined executing a single order, knowing 
the difficulty which people there must labor under in making their remit- 
tances, however well inclined they may be; but the knowledge we have of 
Mr. Wright and the great regard he has for our interest, will occasion our 
executing with much pleasure the order you have sent us.” Lane, Son, 
and Frazer to Christopher Champlain, London, Mar. 30, 1786; Prothero 
and Claxton to Christopher Champlain, Bristol, Jan. 23, 1786. In this 
latter letter it is stated that the insurance on American bottoms is 3% 


guineas per cent, on British bottoms 2 per cent. Wetmore Papers, Mass. 
Hist. Soc. Archives. 
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elsewhere. With sad results French merchants had loaded 
cargoes for the United States; for, refusing to extend the 
necessary long-term credit, they had soon become involved in 
the maelstrom of financial entanglement that followed the 
American Revolution. British credit cut away what little 
trade they might try to secure. American tastes refused to 
be converted to French goods. During his American exile 
Talleyrand noticed this and later exposed the subject in a pam- 
phlet written in Paris. In the Anglo-American trade the pay- 
ment of the first debt, he said, brought credit for the second, 
the interest of which was gained from the profit on the next 
order as well as on the former one. The first debt estab- 
lished a connection between the English merchant and the 
American correspondent against which it was hard to com- 
pete. The merchant feared that if he failed to send goods he 
would overwhelm a debtor whose prosperity was his only se- 
curity. The American buyer was afraid of quitting a creditor 
with whom he had too many old accounts to settle.?® Con- 
fronted by these discouragements, scarcely a French merchant 
had embarked successfully on the American trade.?? 

Turning from the monopoly of long credits, Sheffield exult- 
antly pointed to the superiority and cheapness of English goods 
and the supremacy of English skill and ingenuity in manu- 
facturing, factors which Talleyrand also acknowledged. These 
would compel Americans to buy in England whether or not they 
had a treaty of commerce. That American ships were permit- 
ted to carry goods only to England was enough. Sheffield 


® Talleyrand-Perigord, Memoir concerning the Commercial Relations 
of the United States with England (London, 1806), 34. For other French 
observations on American commerce see J. Brissot de Warville, Nouveau 
Voyage dans les Etats-Unis (Paris, 1791), which explains the English 
monopoly of American commerce and analyzes in detail (Vol. III), as 
does Sheffield, the articles of the American trade and how they might be 
captured for French merchants. 

“The American chargé d’affaires in France, writing to the Secretary of 
State as to the attitude of the National Assembly, states that body con- 
sidered American commerce as much more unimportant than they would at 
some future time. The experience of seven years accounted for this lack 
of enthusiasm. “They are supported in their opinions by many of their 
merchants, who tell them that there is no instance of a French house having 
undertaken that commerce, without losing by it.” Short to Jefferson, 
Oct; 21, 1700, A. S. P., F. Ril, 121. 
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indulged in a long analysis of the different articles of Ameri- 
can commerce with a view to English control of the trade. 
For example, some of the goods sold in America would meet 
no competition by producers anywhere outside of England. 
Such included wool, iron and steel manufactures, clothing, 
shoes, glassware, copper goods, cordage, drugs, books. Eng- 
land could not supply wines and brandy, he admitted, but con- 
soled himself with the fact that there appeared to be little 
consumption of brandy in the United States, the inhabitants 
being inveterate rum-drinkers. He further stated that British 
legislation could control charinels of American exportation, 
to the interests of the Empire. Products of the American 
whale fisheries, for instance, should be excluded from England 
so as to encourage the maintenance of a whaling fleet as 
a nursery for seamen. American lumber and grain should be 
shut out of the British West Indies in order to furnish a 
market for similar Canadian products. On the other hand, 
Government ought to allow the free importation of naval stores, 
indispensable to the British navy, as well as tobacco, rice, fur 
and peltries, flaxseed, pot and pearl ash, etc., in order to prevent 
the loss of their profits to the English middleman.22 

The great question of all English economic speculation was 
that of the West India Islands. It was there that the shippers 
and navigators of the United States demanded unrestricted 
trading privileges with the British colonies. It was there 
that the planters cried for permission to import American 
provisions and lumber. They saw themselves overwhelmed 
by the competition of the French and Dutch islands to which 
American provisions and lumber went freely and cheaply in 
vessels of the country in which they were produced.2* The 
scanty products of Canada, arriving in British ships which 
made the three-cornered voyage, England to Canada, to the 
West Indies, to England, cost enormously more than the prod- 
ucts of the United States so easily landed at the other sugar 
islands, The planters considered direct trading with the United 


™ Observations, passim. 
* Representation of a Committee of West Indian Merchants held at the 
London Tavern, Nov. 26, 1783, R. O., F. O., 3. 
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States in American bottoms vitally necessary. Because they 
could pay for their imports only with their produce they natu- 
rally desired also to be permitted to sell directly to the United 
States, especially since they had no adequate market in Europe. 
The complaints of the planters were directly antagonistic 
to the theory of the Navigation Laws, which diverted to Eng- 
land the exports of the colonies and commanded exclusively 
British ships for the colonial carrying trade for reasons of 
national security and the prosperity of English merchants. It 
did the islanders little good to shape their grievances into a 
petition to the King.*# 

Such a petition was duly forwarded to London and 
referred to a Committee of the Privy Council which advised 
against opening the West Indies to foreign commerce. It 
argued that exclusive and reciprocal commerce between the 
different colonies and the mother country if properly conducted 
would meet all demands of ordinary times. It was enough that 
the planters already could import provisions, lumber and live 
stock from the United States if in British bottoms.2> The 
Committee denied that the number of available craft was in- 
sufficient and advised, inconsistently, that the colonies would 
do well to build ships to put into a trade which by law was 
reserved to British vessels. There is little doubt to one who 
studies the report that it was influenced throughout by the 
erudite and scholarly work of Lord Sheffield, Observations on 
the Commerce of the American States, which first appeared 
in 1783 and quickly went through several editions. The reason- 
ing of the Lords of the Privy Council followed unswervingly 
the path of his arguments. To those who lived in England 
instead of the British West India Islands, who sold manufac- 
tures instead of sugar and molasses, who depended for their 
existence not on slaves and provisioning them but on a proper 
equipment of well-armed and well-manned ships-of-the-line, 
the logic of Sheffield, exponent par excellence of the mercan- 
tilist theory, was irresistible, despite the striking lesson of the 


7 pace copy of petition see Bryan Edwards, Hist. of the British West 
ndies. 

* Report of a Committee of the Privy Council, May 31, 1784, in Collection 
of Interesting and Important Reports, etc., supra. 
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American Revolution.2* If Sheffield himself admitted that the 
interest on the debt incurred in the American Revolution was 
double the annual value of English manufactures sent to 
those colonies,27 no one feared that the feeble West India 
plantations would cause Britain to pile up another such debt. 

Sheffield shaped the opinion of the British public and the 
policy of the Government. ‘‘The Navigation Act, the palla- 
dium of Britain,” wrote his intimate friend, the historian 
Gibbon, ‘‘was defended and perhaps saved by his pen, and he 
proves, by the weight of fact and argument, that the mother 
country may survive and flourish after the loss of America.” 78 
Any commercial liberalism that may have existed in 1783 was 
soon smothered by the multitude of tracts and newspaper arti- 
cles that flooded England, grandiloquently extolling the Navi- 
gation Laws and warning against any lessening of their rigor 
in favor of the United States, which now was a foreign nation 
and ought to be treated as such. The United States, contended 
these writers, had no equivalent to offer in return for com- 
mercial favors, and its economic position was such that it 
could take no legal steps without promoting the commercial 
interests of Great Britain. Let the American people refuse, 
if indeed they could enforce such a prohibition, to allow their 
exports (that is, such of them as were permitted by England) 


* John Stephenson wrote in 1784, in his Address to Bryan Edwards, Esq.: 
“Whoever deeply considers the national importance of our manufactures, 
our ship carpenters and our seamen, must wonder how any Briton can 
openly attempt to reduce their numbers; but his astonishment must be 
greatly increased by seeing our West Indian planters straining every nerve 
to effect that ruinous purpose.” There were some pamphleteers who 
championed the cause of the planters. The most powerful of these was 
Bryan Edwards, who had lived long and observed sharply in the islands. 
The fruit of his observations was the excellent History of the British 
Colonies in the West Indies (London, 1793). See also his Thoughts on 
the Late Proceedings of Government Respecting the Trade of the British 
West Indies with the United States (1784). Sheffield denied that the 
planters suffered. Professor Channing found a note in the Sheffield 
Papers in the John Carter Brown Library at Providence, R. I., which 
asserts that Jamaica was twice as prosperous in 1786 as in 1776, Chan- 
ning, Hist. U. S., Ill, 418. For other tracts in favor of free intercourse 
see J. G. Kenneys, Free and Candid Reflections on Sugar and Rum (Lon- 
don, 1784); A Free and Candid View of His Majesty's Sugar Islands, 
by a Committee of the West Indian Planters; A Free and Candid Review 
of [Lord Sheffield’s] Observations (London, 1784). 

7" Observations, 329, note. 

*% Edward Gibbon, Autobiography. 
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to be sent to the British West Indies in British ships and they 
would cripple their own market and place a bounty on the 
produce of Nova Scotia and Canada. Did they place a high 
tax on imports from England, as consumers of necessities they 
themselves would have to pay the tax.2® They were bound 
by the ties of custom and the necessities of the situation. John 
Adams wrote home bitterly: ‘“Now the boast is that our com- 
merce is returned to its old channel, and that it can follow no 
other; now the utmost contempt of our commerce is freely 
expressed, in pamphlets, gazettes, coffee-houses, and in com- 
mon street talk.’’ 9° 

The influence of the Sheffieldites impels us to inquire into 
the comparative value to the United States and to Great Britain 
of the Anglo-American commerce, for these economic factors 
might be expected to affect the diplomatic history of the two 
nations. 

To the United States the trade was vitally important. It 
composed by far the greater part of the total volume of Ameri- 
can commerce. The precise percentage which Great Britain 
shared of the total trade of the United States cannot be de- 
termined because American customs records do not begin until 
1789, and the English statistics have been destroyed by fire.*} 
In 1790 of the total American exports valued at $20,194,794 
there were sent to British ports $9,246,562; but of a total 
value of $15,388,409 of imports paying ad valorem duties 
$13,798,168 were from Britain,®* that is, about ninety per 
cent. These last figures do not show comparisons with the 
whole of American imports of that year, because there were 
other imports, value not estimated, which paid specific duties. 
If England possessed this amount of the trade in 1790, it is fair 
to assume that she held at least such a proportion in the six 
years preceding 1789. Of shipping amounting to 90,420 tons 
clearing from ports in the British Islands for the United 


*G. Chalmers, Opinions on Interesting Subjects of Public Law and Com- 
mercial Policy Arising from American Independence, 126-140, et seq. 

*° Works, VIII, 280. 

" McCulloch's Commercial Dictionary, I, 726-728; Atton and Holland, 
The King’s Customs, Introduction. 

3A, S. P., Commerce and Navigation, I. Exports for the Year Ending 


1790. 
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States in 463 ships in 1790, 50,979 tons went in 
245 British ships: 39,441 tons were classed as in 218 
American vessels. Of 109,431 tons entering from America, 
64,197 tons were in 312 British ships, and 246 American 
ships carried 45,234 tons.2* The trade to Great Britain, 
restricted as it was, thus constituted over seventy-five 
per cent of all the foreign commerce of the United States. 
British writers were not wrong when they concluded that the 
United States could not prosper without it. Moreover, British 
ships carried over half the commerce between the two countries. 

If England so completely dominated American commerce, 
the United States was the greatest single foreign customer of 
England. The ravages of fire have hindered any accurate 
information to establish this fact; but the writer of this study, 
made curious by the great public interest in the subject, as 
shown by the contemporary pamphleteers, examined the public 
papers of William Pitt in a search for evidence. Happily Pitt 
left copies, now preserved in the Chatham Manuscripts in the 
Public Record Office, of customs receipts for the years 1788- 
1794, precisely the years which interest us here. These tabu- 
lations were made for the Prime Minister by the Inspector- 
General of the Customs. We cannot overemphasize their im- 
portance to this study. They are apparently the only statistics 
that remain to demonstrate the real importance to the British 
Empire of the American trade. Below are set forth the figures 
for the years 1788-1794 inclusive, as an illustration of the 
part played by commerce in Anglo-American diplomatic 
history: 

These figures show not only that the United States was the 
greatest single foreign purchaser of British exports but that 
the proportion of exports taken by that country was increasing 
steadily, at least up to the beginning of the French Revolu- 
tionary wars, if we except a slight drop in 1792. In 1788 it 
was approximately 10 per cent of the total; in 1789, 13 per 
cent; in 1790, 17 per cent; in 1791, 18.5 per cent; in 1792, 
17 per cent. 


“Collection of Interesting and Important Reports and Papers, etc., sup- 
plement, XXIV, supra. 


RELATION OF THE AMERICAN TRADE TO TotaL British COMMERCE, 1788-1794, INCLUSIVE 
A. Exports and Imports 


1788 1789 1790 1791 1792 1793 1794 1795 
£ s d a s d ce s d f= s d = s d £ s d Ae s d £ s d 
Total British Exports ............ 17,472,283] 8 3 | 19,333,565 5 | 9 Te eee PEE: eee a ee 
ae ’ ; ’ ; , ’ 7 2 | 22,731,995 7 3 24,905,200 3 20,390,180 8 10 | 26,340,6 I 
Total British Exports to U. S.t ...] 1,886,142| 2 | 10 | 2,525,209] 9 | 2 | 3,431,778] 17 | 7 | 4,225,448] 12 Sa7nars| 9 | 3 | sigraio81| ro | 11 | 3i8gos18] 7 | 2 | : 
tal British Exports to Greates a 
lee ae ms Wes . (Germany) (Holland) (Germany) (Germany) (Germany) (Germany) (Germany) 
| er es ac oy eee =0| 25473309 I 9 1,636,063 4/9 1,694,522 8 5 1,88 
oh 3 s ; H 9,745 | 15 I 2,139,111 I 6 2,482,6 ; 6 10 
Total to British West Indies* .-.-- 1,684,038] 8 | 11 | 1,695,975] 2 | 6 1,877,211] 12 | 3 | 2,530,055] 15 | 6 ara cre ges jae taeia.yes (ene aS 3,7417283| 8 | 9 
——————— See ee a a Sa ee ee ee ee | ee ee | eee es |e 
otal British Tmports) J..55.... <= 18,027,170 I 3 | 17,821,170 I 3 19,130,886 669,78 19,6 8 6 
Total British Imports from U. S. .. E 8 "050, Sete : mi pes Ei Si ed oe a hee Lee bel palates : 
Total British Lanes from Russia 4 B023.7 99)" 33 1,050,199 4 1,191,072 I 9 1,194,232] 16 3 1,083,707 9 904,040 7 8 645.722" ers 8 
(the only greater vendor to Great 
Weritsiizs )- «5... awn wales o mise ate ar 1,916,221 8 9 T4975, 254b | ath 1,710,374 4 10 I 
“ss : 916, ; : »548,677| 12 | 6 1,708,671 9 5 1,804,025| 12 | If 1,789,448 
Total from British West Indies ...] 4,053,154 8 3 3,876,506 9 3 3,854,204 12 7 3,051,611 6 | 16 4,128,047 5 I 4,339,013] 16 9 eo taas Z - 


B. Exports of British Manufactures 


Total Exports of British Manufac- 


PERS Sck-<iwam Sane ee Pale a wece.eisiaie «a1 12,724,719| 17 9 | 13,779,506 Ahira 14, 8 6,870,018 6 18,336,851 6 ,892,26 6 
Total Exports of British Manufac- vee aaa : cl ly : ‘ sae SO Nahe eer ibctga beaed . 4 
Raped ta Uli Se ere eer 682,588 [055 I 2,301,194 3,178,594] 19 9 $029,770) 02 8 3,974,827] 9 3 3,272,725| 10 | 11 3,588,835] 16 | 10 
(Italy, in- 
(France) (German cludi Italy, etc. German German (Ger- 
Total Exports of British Manufac- y) Menten} (Italy, ete.) ( y) ( y) many) © 
tures to ee eon Custo- < 
mer other than U. S. ......-...- 884,100 I 858 803,88 1 2,148 9 I 811,140 6 718, II 1,633,874] 12 6 
Total Exports of British Manufac- 4 Se 2 : ears fy aoe 


tures to British West Indies ...| 1,467,938] 12 8 1,490,943 ees 1,697,156 I 7 2,308,126 Bees 2,550,644| 16 3 2,298,818] 19 I 3,209,493] 19 8 


1 The exports to America, in striking contrast to those of the biggest European customer, comprised almost wholly “British manufactures.” The amount of “foreign merchandise” included in the total exports to 
the United States was: 1789, £224,105/5/6; 1790, £253,183/17/10; 1791, £295,676/18/4; 1792, £296,591; 1793, £241,956; 1794, £270,682/10/4. 

2 Of these exports to Germany from England, £4,309,695/3/4 was “foreign merchandise,” representing entrepot trafic. In 1793, the “foreign merchandise” exported from England to ese | was £1,764,- 
221/10; in 1792, £1,327,970/15/6; in 1791, £1,111,532/11/11; in 1790, £902,920/13/4; in 1789 (Holland), £835,464/7/10. The increased exports to “Germany,” in 1794, must be regarded as due in all prob- 
ability to trade with France by way of German states, avoiding British prohibitions against trading with the enemy. 

2 As in the case of the United States, the exports from Great Britain to the British West Indies were almost wholly “British manufactures.” Of the total exports thence each year, the ‘“‘foreign merchandise” was: 
1789, £205,031/16/10; 1790, £180,055/10/8; 1791, £221,929/11/11; 1792, £233,665/13/2; 1793, £247,943/7/73 1794, £531,172/6/1. 

*Exports to Russia: 1788, “British manufactures,” £273,032/7, “foreign merchandise,” £82,253/6/1; 1789, “British manufactures,” £212,792/12/7, “foreign merchandise,” £95,725/18/5; 1790, “British manu- 
factures,” £265,920/8/10, “foreign merchandise,” £188,369/5/5; 1791, “British manufactures,” £281,243/1/1, “foreign merchandise,” £212,113/15/6; 1792, British manufactures,” £428,774/6/2, foreign mer- 
chandise,” £371,987/16/10; 1793, “British manufactures,” £197,683/17, “foreign merchandise,” £123,144/2/8; 1794, “British manufactures, £240,520/9/9, “foreign merchandise,” £255,287/8/5s. 


5 Probably much of this went to France, evading the trading-with-the-enemy regulations after war began on February 1, 1793. 


These tables are compiled from statistics in the Chatham MSS. entitled “A Comparative Statement of the Value of the Imports and Exports of Great Britain during the Last Six Years, etc.,” 


dated “Inspector General’s Office, Customs House, London, April 10, 1794” (Bdl. 286), and “A Comparative Statement of the Value of the Imports into and the Exports from Great Britain in 


the Following Years (1789-1794), Distinguishing the Countries, and Distinguishing the British Manufactures from Foreign Merchandise,” dated “From Mr. Irving, April 3, 1795” (Bdl. 287). 
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The importance of this trade to people living in England was 
even greater than these figures indicate, because of the British 
exports to Europe a great proportion represented an entrepét 
trade; that is, they consisted of reéxportations of articles im- 
ported first to England mostly from the colonies, the United 
States and the East Indies. On the other hand, the exports 
to the United States consisted almost wholly of English man- 
ufactures. The German states, Britain’s greatest foreign 
market next to the American republic (with the exception of 
Holland in the year 1789), took only one-half their imports 
in English manufactures. The rest was an entrepdt traffic; 
profitable, to be sure, to English shipping interests and com- 
mercial houses but not to the important manufacturing inter- 
ests. The figures further show that from consuming roughly 
one-twelfth of the manufactures of England in the year 1788 
the United States had increased its demand so that it took 
nearly one-fifth of the whole in 1793 and 1794, the last years 
for which the figures are available. For the purchase of the 
products of English factories the United States was the great- 
est and most profitable customer, foreign or colonial. 

The Anglo-American commerce in 1789 was indispensable 
to the prosperity of England. The loss of her greatest foreign 
customer at a time when the Industrial Revolution was creating 
heavy demands for more and larger markets would have en- 
tailed great hardship. It was a commerce worth far more to 
the Empire in general and to English manufacturers and fac- 
tory operatives in particular than all the furs of Canada. 
Should it become a question of choosing between the complete 
loss of the Canadian fur trade and a serious injury to the 
American market for English manufactures, an English Min- 
istry at this time could choose but one way; no Government 
could survive an inexcusable destruction of the American 
market. 

If Anglo-American commerce was indispensable to British 
prosperity in 1789 it was vitally necessary for the national 
existence of the United States. By that year a complete re- 
covery had been made from the collapse of commerce that 
accompanied the Revolution, and the new Government was 
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heavily dependent on that prosperity in making the experiment 
of Nationalism in the Constitution. Ninety per cent of Amer- 
ican imports came from Great Britain and the American rev- 
enue came mostly from tariff on imports. Suddenly to have 
upset commercial relations with Great Britain, no matter how 
unfair and humiliating the British discriminations against 
American commerce, would have meant the destruction of 
three-fourths of American foreign commerce. To use a later 
expression of Alexander Hamilton, it would have cut out credit 
by the roots. Without financial credit the new national gov- 
ernment must have reverted to pitiful impotency of the old 
Confederation. The experiment of the Constitution would 
have ended in failure. It is this very real fact which domi- 
nated the foreign policy of the United States in the period 
which we are to study. 


CHAPTER III 
INFORMAL NEGOTIATIONS 


BeFore the adoption of the federal Constitution American 
nationality had found expression in the Declaration of Inde- 
pendence and successful revolution against the British Empire; 
but the national vigor had not been strong enough in the hour 
of victory to bring together in permanent union the thirteen 
sovereign states, nor had there been a Prussia among the states 
nor a Bismarck among the statesmen of the Revolution to 
strike such a union while the irons were hot. National unity 
was finally achieved through the peaceful deliberations of a 
representative body of American statesmen and business men 
who had gone through the trying experience of seven years of 
unconstructive government under the Articles of Confedera- 
tion and were face to face with foreign contumely, domestic 
anarchy and business chaos. 

Great Britain’s continued occupation of the frontier forts 
and her disinclination to enter into a treaty of commerce had 
been due to the ineffectiveness and weakness of the American 
Confederation and to the uncertainty of its continued existence. 
The new Constitution by giving the power of commercial leg- 
islation to the federal Government now made possible a 
national commercial policy and the enactment of navigation 
laws in reprisal against the systems of foreign nations. By in- 
stituting a Supreme Court and pronouncing treaties the law of 
the land, it gave a guaranty of their execution which had not 
been possible when each state clung to its pristine sovereignty, 
including the right to make its own tariff and navigation laws. 
It was now possible for the United States Government, through 
the jurisdiction of the Supreme Court, to remove the obstruc- 
tions which some of the states in their exasperation had put 
upon the recovery of British ante-bellum debts. ; 
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A demonstration to foreign nations of the practical force of 
the new national government was the enactment of tariff and 
tonnage laws. The first Congress in its first session adopted 
the most successful shipping policy the United States has ever 
had,! a policy which followed the principle of the British 
Navigation Laws by giving to’ American vessels certain ad- 
vantages over those of other nations. The debates provoked 
by the introduction of these laws reveal the first alignment 
under the new government of the representatives of the trading 
and shipping communities, which had feared to disturb Anglo- 
American commerce, versus the agrarian and frontier constitu- 
encies which had least to lose in any commercial disturbance or 
in the collapse of a strong central government based on com- 
mercial prosperity and the full protection of private property. 
Curiously enough, it was James Madison, Alexander Hamil- 
ton’s collaborator in the writing of the Federalist, who intro- 
duced the bills, so worded as to place a heavy discrimination on 
British commerce. Thereby he aroused the fears of merchants 
and shipowners and made nervous the men, like Hamilton, 
who were looking to tariff revenue as a means of maintaining 
the credit of the Government. These people considered the 
principal purposes of tariff and tonnage legislation to be first 
the production of revenue ? and second the protection of infant 
manufactures, and they did not want laws which might pro- 
voke such commercial hostility with our biggest foreign cus- 
tomer as to defeat these primary purposes. Madison’s support 
of the bills in their discriminating character marks the political 
parting of the ways between him and Hamilton. The cleavage 
of opinion in.this debate indicates the birth of American politi- 
cal parties under our present form of government and shows 
how closely our political and economic life and our new-born 
nationality were connected with Anglo-American relations. 

“The policy of Parliament,” said Madison, “‘has been to seize 
every advantage which our weak and unguarded situation 
exposed. She [England] has bound us in commercial manacles 
and nearly defeated the object of our independence.” His bill 


1J. P. Baxter III., “Our First National Shipping Policy,” U. S. 
Inst. Proceed., XLVI, 1251. PING) + ONCY; S. Naval 


? Hamilton referred to them as “revenue laws.” 
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called for a higher tariff on importations from countries having 
no treaties of commerce with the United States than from 
those having such treaties and for heavier tonnage duties on 
the ships of such nations entering American ports. After a 
lively debate Madison succeeded in carrying only a part of his 
program through the House of Representatives, that which 
levied six cents a ton on ships of American registry, thirty cents 
a ton on ships of nations in “commercial alliance” with the 
United States, and fifty cents a ton on the ships of nations 
having no commercial treaties with this country. Though the 
tonnage discriminations passed the House, Madison’s original 
tariff discriminations were toned down to the innocuous pro- 
vision for lighter duties on spirituous liquors imported from 
countries ‘‘in alliance’ as distinguished from other countries. 

It was only against nations not having treaties of commerce 
with the United States, and not specifically against any one 
nation that the discriminations of Madison’s original tariff 
bill were directed. But the fact remained that in practice such 
a tariff would have operated principally against British com- 
merce, which, as has been shown, constituted over three-fourths 
of all American foreign trade. The House of Representatives 
did not believe in the expediency of such perfectly justifiable 
action against a nation which excluded American vessels alto- 
gether from some of its ports. The Senate was even more 
cautious about presuming, under the existing circumstances, to 
put pressure on England in this way. As enacted with Senate 
amendments the tariff act made no discrimination among for- 
eign nations, whether or not they had treaties of commerce with 
the United States, but allowed a discount of ten per cent in 
imposts on all goods imported in American ships. The Senate 
also threw out the House discrimination in tonnage duty in 
favor of nations in “commercial alliance.” In its final form 
the tonnage act levied six cents a ton on American vessels, 
thirty cents a ton on vessels built in the United States but 
owned in part by foreign subjects, and on all other foreign 
ships fifty cents a ton. “The Senate, God bless them, as if 
designated by Providence to keep rash and frolicsome brats 
out of the fire, have demolished the absurd, impolitic, mad dis- 


40 JAY’S TREATY 


crimination of foreigners in alliance from other foreigners,” 
wrote Fisher Ames of the shipping city of Boston, in his satis- 
faction at the adoption of the amendments.? 

The benefits thus judiciously extended to American shipping 
continued to be the basis of our national policy until 1815, 
when they were removed as far as they affected nations having 
reciprocity treaties with the United States. The operation of 
this policy, therefore, was restricted to practically the period 
of the great struggle between France and England which 
began with the wars of the French Revolution, and conse- 
quently it is impossible to tell just how much it helped to shift 
Anglo-American commerce to American ships or how much 
this transfer was due to the protection enjoyed by neutral 
flags. Such a transfer did take place. In 1790 American 
vessels carried less than fifty per cent of the commerce between 
Great Britain and the United States, but by 1800 they were 
carrying nearly the whole of it, ninety-five per cent; and the 
shift to the American flag is noticeable even before the out- 
break of war between France and England in 1793, aS a 
glance at the figures in the footnote below will indicate.4 

“Works of Fisher Ames, I, 45. For the debates in the House see 
Annals of Congress, 1789, 102-365. For tariff and tonnage acts of July 4, 
July 20, 1789, amended July 20 and Aug. 10, 1790, see U. S. Statutes at 
Large, I, 24, 27, 135, 180. 

“A gradual transfer of freight between Great Britain and the United 
States from British to American bottoms began in 1790. It was already 
markedly under way before the war between Great Britain and France 


accelerated the movement. It is shown by the following table presented by 
the London Society of Shipowners in 1806: 


Account of the number of Vessels and Tonnage which cleared inwards and 


outwards, between Great Britain and the United States in the following 
years: 


British American 
Ships Tonnage Ships Tonnage 
1790 Outwards 245 50979 218 39441 
Inwards 312 64197 246 45234 
1791. Outwards 253 55328 291 55806 
Inwards 247 53102 318 62253 
1792 Outwards 223 50063 285 50414 
Inwards 197 42035 313 64035 
1799 Outwards 57 14627 354 78683 
Inwards 42 9796 343 75225 
1800 Outwards 62 14381 507 112506 
Inwards 77 27144 550 124015 


This “shows the deep and well digested policy of America, in imposing a 
duty on British manufactures exported into America in British ships, which 
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What interests us particularly in connection with this study 
is the reaction which this national shipping policy produced 
in England. No sooner was it in prospect of enactment than 
the letters of British consuls in America® began to teem with 
apprehension as to its effect on the carrying trade of England. 
Lord Grenville,* Pitt’s Secretary of State for Home Affairs 
(an office which for a few years after the separation of the 
Colonies also included the portfolio of Colonial Affairs), read 
the dispatches from America with quickened interest. Copies 
of the tariff and tonnage laws he referred for study and report 
to the Committee of the Privy Council on Trade and Planta- 
tions (of which he himself was one of the ablest members), 
and forthwith he summoned the one Englishman in London 
who was thoroughly familiar with current political conditions 
in the United States, an army officer by the name of Beckwith 
who had just returned from a confidential visit to the seat of 
the new American Government. 

Lieutenant-Colonel George Beckwith had made his first 
acquaintance with America as a subaltern during the Revolu- 
tion. By the end of the war he had risen to the rank of 
Lieutenant-Colonel attached to the staff of General Sir Guy 
Carleton, commander-in-chief. Three years later when the 
General, raised to the peerage as Lord Dorchester, was ap- 
pointed Governor-General of British North America, Beckwith 
accompanied him to Canada and was soon employed as a con- 
fidential agent operating in the United States. In 1787 Beck- 
with passed six months secretly observing political conditions 
in America, particularly the movement for a stronger govern- 
ment which culminated in the Philadelphia Convention. His 
voluminous reports to Dorchester, which were straightway 
is not counteracted by any adequate duty on American produce, &c., ex- 
ported into Great Britain in American bottoms.” (Supplement XXIV to 
Collection of Interesting and Important Reports and Papers on Navigation 
and Trade.) 

5P. Bond to Carmarthen, Phila., April 29, 1789; Sir John Temple to 
Carmarthen, N. Y., May 17, 1789; Geo. Miller to Carmarthen, Charleston, 
May 20, 1789 ; R. OL BOCA n 7. 

° William Wyndham, Bias Grenville (1759-1832), elected to Parlia- 
ment, 1782; Paymaster General, 1783; Secretary of State for Home 
cramer 3789-1792; for Foreign Affairs, 1792-1801; Prime Mbnister, 
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transmitted to Whitehall, together with the consular reports 
of more local content, constituted, in the absence of any lega- 
tion in the United States, the medium by which the British 
Ministry kept in touch with American affairs. Beckwith made 
a second trip in 1788 to gather opinions of leading American 
personalities and their attitude toward England and to observe 
the results of the Constitution—the adoption of which he 
esteemed a political event of consequence, though he was not 
sanguine as to its chances of success. On this trip in 1788 he 
was not required to disclose his official identity. He devoted 
himself quietly to studying the trend toward nationalism and 
to analyzing the factors which might be of use to offset the 
force of this movement should it prove inimical to England’s 
interests. One such makeweight he discerned in the separatist 
sentiment of the back countries. Through the medium of an 
emissary whom he sent to Pittsburg for the purpose, he suc- 
ceeded in opening “an unsuspecting communication” with the 
settlers in the Ohio Valley. The reports which he received 
from this source led him to anticipate an “harmonious under- 
standing in point of commercial interest between Great Britain 
and these rising settlements.”” The dissatisfaction of the Ver- 
mont separatists, who long since had been negotiating secretly 
with British representatives at Quebec,’ also appealed to him 
forcibly. Aside from the political possibilities of the loosely 
attached frontier settlements of the United States Beckwith 
noted the development everywhere of an increasing “British 
interest.”” He concluded it would be expedient to speak a 
friendly language and to show a disposition to negotiate a 
treaty of commerce, “whenever they shall have established a 
government and shown that they have something solid to be- 
stow in return.” § 


"Am. Hist, Rev., XXI, 547. 

*The best source for Beckwith’s personal history before 1792 is to be 
found in a memorial to Henry Dundas, Secretary for Home Affairs, dated 
June 20, 1792, describing his past services for Government. This is among 
the “Papers of Lt. Col. Beckwith” in the British Record Office, Foreign 
Affairs, 4, Vol. 12 (See Appendix to this study). The volume contains 
seventeen letters of Beckwith to Grenville during 1790 and 1791 and is one 
of the most valuable sources for the informal negotiations of those years. 
Other Beckwith papers have been printed in C. A. Rept. 1890. The latter 
are the letters sent by Beckwith to Dorchester, who forwarded them to 
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It was fresh from these observations that Beckwith had 
arrived in England toward the end of 1788. During the next 
few months he was frequently closeted with the Government’s 
advisers on American affairs, particularly with Lord Hawkes- 
bury and Lord Sydney, and with Lord Grenville when he took 
over the department of Home Affairs. As above noted, he 
was still in England when Grenville received the new American 
tariff and tonnage acts, and there followed several conferences 
between the two as to the possible consequences of such legis- 
lation. Grenville was especially disturbed by the attempts 
manifested in Congress to create a navigation system which, 
had it been wholly enacted, would have discriminated severely 
against British commerce. The upshot of his reflections and 
of his conferences with Beckwith was to send the latter back 
to the United States informally to convey to the new American 
“ministers” the advice that England could not look with indif- 
ference upon the passage of laws discriminating against her 
commerce, in the event of which retaliation by Parliament 
would surely follow.® 

Commercial retaliation was not the only recourse which 
Grenville had in mind to meet this new condition of affairs in 
the United States. In case the constitutional reformation 
should develop a strong government and a national policy in- 
compatible with British commercial interests and hostile to the 
existing frontier situation, he looked forward to utilizing the 
forces of western separatism as a means of weakening the 
national strength which the American Union appeared to be 
developing under Washington’s Administration. In addition 
to Beckwith’s former reports, other information recently had 
been forwarded from Canada concerning the increasingly inde- 
pendent attitude of some of the “men of the western waters” 


England. One of the letters to Grenville, that of April 7, 1790, is in C. A., 
Q, 40, 283 (calendared but not printed). A less important letter from 
Beckwith of Dec. 2, 1791, not included in either of the above sources, is 
qublshed by Prof. F, J. Turner, in Am. Hist. Rev., VII, 734, who cites it 

“Foreign Office, America, K” Mr. Brymner, in his introduction to 
C. A. Rept. 1890, gives Beckwith’s history after 1792. For his rank during 
the American Revolution see W. C. Ford, British Officers Serving in 
America (Washington, 1897), 26. See also "Dictionary of National Biog- 


aphy. 
PB eckwith’s Memorial. See appendix to this volume. 
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and their desire to secure foreign aid, either French or Spanish, 
to open the navigation of the lower Mississippi to their com- 
merce.!° On October 21, 1789, before any word had come 
from Beckwith since his departure from London, Grenville 
wrote Dorchester that this news in regard to the Kentucky 
settlements was highly important. It was desirable, he de- 
clared, that the western settlements should establish a govern- 
ment distinct from that of the Atlantic states. In this event 
‘means should be taken to cultivate a closer connection with 
them.” Intercourse with leading men in Kentucky ought to 
be established if only to prevent the growth of a close connec- 
tion between them and Spain, but Dorchester was cautioned not 
to “make any promise of eventual and still less of immediate 
assistance against the Atlantic states.” + 

Beckwith reached New York, then the seat of Government, 
in October, 1789. Washington’s Cabinet still lacked the pres- 
ence of the Secretary of State. Jefferson, appointed to that 
office, had not arrived from France and did not actually take 
up his place in the Government until the following March.” 
For this reason, aside from his irregular diplomatic character, 
Beckwith was unable to have any contact with the “minister” 
whose office was the administration of foreign affairs. This 
did not prevent him from establishing relations with other 
persons of official character. One of the first ready listeners 
to his message was the thoroughly anglophil Senator Samuel 
Johnson of Connecticut. Beckwith soon made the acquaintance 
of at least twenty-three (according to his cyphered enumera- 
tion) political personalities of more or less influence, most of 


* See Desultory Reflexions by a Gentleman of Kentucky, C. A. Rept. 1890, 
107. This was probably written by James Wilkinson, and disseminated in 
Kentucky, whence a copy was dispatched to Dorchester by a secret in- 
formant, whom the writer has decided to be the ex-tory Dr. John Con- 
nolly. The authorship is evident by comparing the document with Wilkin- 
son’s letter to Miro of Feb, 12, 1789. Wilkinson and the Spanish Con- 
spiracy have received much attention. For abundant references to existing 
literature and the sources see Turner, Am. Hist. Rev., VII, 707; Shepherd, 
Ibid., 1X, 4ot. 

eG As, @), (42, 753. 

* Washington did not inform Jefferson of his appointment until Oct. 13, 
1789, which letter was acknowledged Dec. 15. Jefferson accepted Feb. 14, 
1790. He reached New York to take office March 28, 1790. Jefferson, 
Writinas, V, 10, 143, 149. 
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them federal office-holders or Members of Congress. His 
greatest achievement in this respect was Alexander Hamilton, 
who had just taken up the office of Secretary of the Treasury. 
Hamilton’s father-in-law, General Schuyler, one of Beckwith’s 
first acquaintances, introduced him. Their first interview has 
great significance for us here, because it marks the beginning 
of a diplomatic liaison which became the controlling personal 
factor in Anglo-American relations for at least the next seven 
years. In the absence of Jefferson, Hamilton assumed to be 
the spokesman of the Administration’s foreign policy. When 
Jefferson some months later arrived at his desk the relation 
thus established in an informal way between Hamilton and 
this unaccredited agent of the British Government had grown 
so intimate and at the same time so subtle that the real Secre- 
tary of State was never able to conduct his office with thorough 
independence. But of this more later. 

We have the interview almost verbatim in Beckwith’s dis- 
patches. Hamilton began by stating that the United States 
Government was now established on principles which made it 
safe for any nation to enter into treaty relations with it. He 
declared that there was a strong desire to negotiate a treaty 
of commerce with Great Britain which should include the 
privilege of entrance for American ships of limited tonnage 
to trade in the ports of the British West Indies. ‘We think 
in English,” he declared, alluding to the cultural solidarity 
between the two countries, and went on to say that “‘now the 
United States was so circumstanced as to be free to enter into 
a discussion of this sort from our condition in regard to other 
powers; this may not be the case hereafter,” whereupon he 
hinted at a possible connection with the House of Bourbon to 
secure the free navigation of the Mississippi River. 

“On the other hand,” he continued, “connected with you by 
strong ties of commercial, perhaps of political friendship, our 
naval exertions, in future wars may in your scale be greatly 
important and decisive. These are my opinions, they are the 
sentiments which I have long entertained, on which I have 
acted, and I think them suited to the future welfare of both 
countries. I am not sufficiently authorized to say so, it is not 
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in my department, but I am inclined to think a person will soon 
be sent to England to sound the disposition of your court 
upon it.” 18 

Beckwith replied that his “private views” were that it would 
be reasonable in any such negotiation to settle the matters still 
unadjusted with respect to the treaty of peace, to which Hamil- 
ton agreed, adding that two such matters in which the United 
States was interested were the frontier posts and the status of 
negro slaves which had been carried away by British troops at 
the evacuation of New York and other Atlantic ports.14 Beck- 
with hoped that the person to bé sent to England would be free 
from such a bias towards any other foreign power as to frus- 
trate his mission. 

“I beg leave to suggest,” he said, “how much such a meas- 
ure may be promoted, or impeded, by the predilections, possibly 
by the prejudices, of an individual.” 

“Undoubtedly,” replied Hamilton, “we have not in former 
instances been exempt from this sort of inconvenience, to 
which the manner of naming to public appointments under 
our old government not a little contributed. The case is now 
altered, these nominations originate with General Washing- 
ton, who is a good judge of men, and the gentleman to be 
employed in this business is perfectly master of the subject, 
and if he leans in his bias toward any foreign country, it is 
certainly toward you.” 

In this conversation as in the interviews he had with other 
Americans Beckwith was careful to carry out his instructions 
to give warning as to the effect on Parliament of tariff laws 
discriminating against Great Britain. 

“Italics inserted. The spelling, and to a great extent the punctuation, 


of reports of these conversations by Beckwith, have been preserved in this 
text. 


“It was the claim of the United States that Article VII of the treaty of 
peace which provided for evacuation without “carrying away any negroes 
or other property” required the delivery by Great Britain of the negro 
slaves which had escaped within British lines during the war and which 
were taken away on British transports when the troops left the United 
States; that in lieu of restitution of their persons a money compensation 
should be given to their owners. General Sir Guy Carleton maintained 
that the slaves were free men from the time they entered British lines 
and were manumitted thereby, and that therefore the treaty did not apply 
to them. For thorough discussion of this dispute, see F. A. Ogg, Jay’s 
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“T cannot think Commercial Hostility with us the mode 
to obtain commercial friendship,’ he observed. 

Hamilton assured him that “whilst the Revenue and Tonnage 
bills were under discussion I was decidedly opposed to the 
discriminating clauses that were so warmly advocated by some 
gentlemen.” 

“T think I clearly comprehend the scope of the communica- 
tion that you have been pleased to make to me,” said Beckwith 
at the close of the interview. “Pray, what use do you intend 
me to make of it? Is it with the view of my mentioning it to 
Lord Dorchester ?” 

“Yes,” replied Hamilton, “and by Lord Dorchester to your 
Ministry, in whatever manner His Lordship shall judge proper, 
but I should not chuse to have this go any further in 
America.” 1° 

What was disclosed in this conversation concerning a person 
to be sent to the British Court had already been decided at a 
conference of the President with Hamilton and John Jay, the 
former Secretary for Foreign Affairs of the Continental 
Congress, and now Chief Justice. Washington records in his 
Diary under date of October 7 that he discussed with them the 
matter of an informal mission to England to sound that court 
upon the question of a commercial treaty and the status of the 
western posts. At the suggestion of Hamilton *° it was decided 
to intrust the business to Gouverneur Morris, who then hap- 
pened to be in France on private business. Instructions to 


Treaty and the Slavery Interests, Ann. Repts. Am. Hist. Assoc., 1901, I, 


273. 

%® Beckwith’s Memorial; Dorchester to Grenville, Oct. 25, 1789, enclosing 
communications, C. A. Rept. 1890, 121. For key to numbers describing 
persons interviewed see Introduction to C. A. Rept. 1890. 

Jay suggested Dr. Edward Bancroft. Bancroft was no man to be in- 
trusted with American affairs. Throughout the American Revolution he 
had been a most successful salaried spy of the British Foreign Office in 
Paris. Never were diplomatists more duped than the American negotiators 
of the treaty of alliance with France in 1778; Bancroft claimed that he 
got word to London concerning the content of the treaty within forty-eight 
hours after its signature. Lossing, in his notes to Washington’s Diary, 
15, says: “Edward Bancroft, M.D., was... intimate with Dr. Franklin, 
and a friend to the American cause during the War for Independence. He 
was with Silas Deane, in Paris, for some time; and in the diplomatic opera- 
tions of the United States, during the war, he was an efficient auxiliary. 
Dr. Bancroft was a Fellow of the Royal Society of London, and gained 
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him were dispatched a few days later by the President.17 Beck- 
with, his work for the present completed, soon departed for 
Canada.** There is nothing to indicate that he had ascertained 
who was to be expected in London. His final reports were 
duly forwarded from Quebec by Lord Dorchester. 

What Hamilton had said of the person to be appointed as 
being personally fitted for the mission we should remember as 
we follow the negotiation of Gouverneur Morris, which marks 
the first attempt of President Washington’s Administration to 
clear up the outstanding issues with England, a solution of 
which was so important to American commercial prosperity 
and territorial integrity. 

Gouverneur Morris was one of the most brilliant Americans 
then living. He was acknowledged by his countrymen, and by 
foreigners who knew him, as a man of great talents if not 
genius. From 1789 to 1796 most of his time was passed in 
the great capitals of Europe, where during tumultuous years he 
acquired an exceptional reputation as a perspicacious political 
observer.*® Already his personality had attracted notice in 
France. The prominent part which he had played in the 
Continental Congress during the American Revolution, his able 
work for the federal cause in the Philadelphia Convention, his 
trenchant pen which had drafted most of the Constitution, all 
were achievements to win the respect of statesmen. More 
than this, Morris’s pleasing personality, from which flowed 
without interruption a sparkling and gallant conversation, had 
launched him as a great favorite into the midst of French 
society. In spite of his leanings towards mild aristocratic 
government, a penchant which did not coincide with the liberal 
cult then fashionable among French philosophers, he soon 
became a social lion and achieved a reputation as an homme 
@esprit probably never equaled by any other American. in 
much repute as author of ‘An Essay on the Natural History of Guiana,’ ” 
etc., etc. For an account of his services as a spy see his Memorial to 
Prazer, 11784," R: O53. Fh.O044, 42-In 1784 he was in the United States 
engaged in sending secret information to Leeds. 

DUAR Sisboitaeke Lalor: 
“The Memorial does not say at what time he left, but no more com-~ 


munications from him appear until the next year. 
*” Dropmore Papers, III, index. See also Sparks, Morris, I. 
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France, Franklin excepted. He on his part was delighted 
though by no means enthralled by the monde of French 
drawing-rooms, wherein his heart warmed as quickly as it 
cooled when he mingled in English society. “I consider 
France as the natural ally of my country,” he said at this time, 
“and of course that we are interested in her prosperity: be- 
sides, to say the truth, I love France.’ 7° 

Undoubtedly Morris was a shrewd observer of European 
affairs; nevertheless the accuracy of his observations occa- 
sionally suffered from overconfidence in his own diplomatic 
prowess, if we are to judge by his diary and his correspondence 
with the President.21_ He mentions with no little satisfaction 
the way in which he handled the British Foreign Minister, 
the Duke of Leeds, tells of the embarrassment he caused in 
obliging him to “play an awkward part,” relates with some 
assurance his analysis of the latter’s mind while putting him 
probing questions, and speaks of touching Pitt’s pride. What 
reacted particularly against Morris in London was the lack 
of tact which he displayed in cultivating the intimacy of the 
French Ambassador, Luzerne, at a time when war was immi- 
nent between England and the Bourbon Allies, France and 
Spain. Morris dined with Luzerne and was a frequent visitor 
at his house, while he purposely avoided introductions to any- 
one connected with the English Court and was reputed to be 
on very friendly terms with Charles James Fox, leader of the 
parliamentary opposition.” It is certain that this affected 
the attitude of Leeds and Grenville, and of the Prime Minister, 


a », Quoted by Roosevelt, Gouverneur Morris. 

“The printed sources for the Morris mission are Washington’s Diary 
(Lossing Ed.); Writings of Jefferson, Washington, Hamilton; A. C 
Morris, Diary and Letters of Gouverneur Morris; Sparks, Life of "Morris; 
American State Papers, For. Rel. 1; and a few miscellaneous allusions in 
Dropmore Papers, the private correspondence of Grenville. There are 
several Morris letters, comparatively unimportant, not printed, in the U. S. 
State Dept. Bureau of Indexes and Archives, Dispatches, France, 3, B; 
two in the ‘Washington Papers, in Bureau of Rolls and Library, Dept. of 
State. I am informed by Professor Samuel Eliot Morrison that Morris’s 
original manuscript diary has been greatly expurgated in print. Not only 
the intriguing nature of Morris’s racy gallantries, but the political interest 
of Zoe of his life, arouse one’s curiosity to see the expurgated parts. 

Ce Morris, Diary and Letters of G. Morris, I, 309-348. Morris 
lag he was intimate with Fox, whom he had seen but twice; see 
H. C. Lodge’s note to his edition of Hamilton’s Works, IV, 49. 
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toward Washington’s confidential agent, for Beckwith (who 
was again in New York in 1790) complained to Hamilton 
about Morris’s conduct before the latter’s mission was ended.”* 

An example of this lack of discretion was the disclosure 
to Luzerne by Morris of the nature of his instructions. These 
instructions, as briefly penned by Washington, had directed 
him to inquire whether there now existed objections to execut- 
ing the still unfulfilled articles of the treaty of peace and 
whether there were any disposition for a treaty of commerce, 
and what terms might be acceptable in any such treaty. He 
was to ask the reason for the retention of the posts and to 
ascertain what action was contemplated by the British Govern- 
ment in regard to the deported negro slaves. He was also to 
sound the Ministry on its attitude as to an exchange of regular 
diplomatic representatives.2* Morris explained to Washing- 
ton that he had thought it best to make this communication 
confidentially to the French Ambassador “because the thing 
itself cannot remain a secret; and by mentioning it to him, we 
are enabled to say with truth that in every step relating to the 
treaty of peace we have acted confidentially in regard to our 
ally.” That Morris then considered himself bound to the con- 
fidence of France in the matter of a treaty which the original 
negotiators had signed in defiance of their instructions to go 
hand in hand with the French Foreign Minister must be the 
wonderment of every reader of his letters. The confidence 
with which Luzerne treated the ill-advised revelation—entirely 
unjustified by anything in Morris’s instructions—is testified by 
the fact that his own words were echoed back to Morris the 
very day of his conversation with the Ambassador.?5 

Morris presented to Leeds his personal letter from Wash- 
ington describing the purpose of his mission, on March 29, 
1790.*° The Minister received him with “much warmth and 


* Hamilton to Washington, Sept. 30, 1790, Hamilton, Works, IV, 73. 
*AS.P., FR, I, 122. eae 


* Morris to Washington, April 7, 1790, [bid.; Diary and Letters, I, 310. 
*A. S. P., F. R, I, 123. “I received from Major Hasgill who arrived 
here on the twenty-first Instant the two letters which you did me the 
honor to write me on the thirteenth of October. I shall in consequence set 
off for London ag soon as I possibly can. When last in that City I saw the 
Duke of Leeds at the french Embassadors, and from some slight Circum- 
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gladness in his appearance,” but Morris could get no definite 
statement from him. The matter of appointing a minister to 
the United States was a “great way off,” thought Leeds, though 
he promised to communicate later on that point.*7 A month 
thereafter Morris received a short note of the kind that had 
been handed to John Adams in former years; a statement that 
England’s object in holding the posts was to secure fulfillment 
of the treaty by the United States or proper compensation for 
the lack of such fulfillment. As to a commercial treaty Leeds 
professed a “sincere wish . . . to cultivate a real and bona 
fide system of commercial intercourse,” which noncommittal 
statement meant to Morris that no treaty was desired.”® 

At this first meeting on March 29, the personal agent of 
President Washington believed he discerned from the Duke’s 
“countenance and manner of perusal” of Washington’s letter 
that he derived “that sort of pleasure which a man feels at 
the removal of something which every now and then brings 
to his mind disagreeable ideas.” Even the astute Morris 
could not fathom the source of this emotion, but he guessed 
it was due to “some disquietude respecting the part which the 
United States might take in case of a general war.” *° 

His guess was correct. Behind the doors of the Foreign 
Office the sensational Nootka Sound controversy had been 
developing for several weeks and was about to assume the 
proportions of a possible general European war. After two 
hundred years of theoretical opposition the rival colonizing 
systems of England and Spain at last had come into direct 
conflict. Under the guidance of the “heaven-born” Pitt the 
Government had made an issue of the capture by a Spanish 
officer of some English merchant ships on the northwest coast 
of America and stood determined to deny at whatever cost 


stances was induced to believe that the british Court are better disposed 
towards a connection with the United States than they were some eighteen 
months ago—The principal difficulty will I imagine arise from the personal 
character of the King, which is that of Perseverance, and from the per- 
sonal dislike which he bears towards his former subjects.” Morris to 
Washington, Paris, Jan. 22, 1790, Washington Papers, State Department, 
Bureau of Rolls and Library, Vol. 245, p. 32853. 
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* Morris to Washington, April 13, 1790, Sparks, Morris, I, 9. 
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that the Pacific was a Spanish ocean. Leeds a month before 
the meeting with Morris had in very strong words to the Span- 
‘sh Ambassador demanded immediate satisfaction for the cap- 
tures and had refused to admit the Spanish claim to exclusive 
jurisdiction over the Pacific Ocean and its American shores, 
the grounds on which the vessels had been seized at Nootka.*° 
In Madrid the outlook was ominous for peace. In London 
Pitt had been closeted with Miranda, the South American 
revolutionist,?? planning details of a war which with the aid 
of a general insurrection was to tear loose from Spain her 
colonies in two continents and open up another great domain to 
the felicities of constitutional government and the products of 
English factories. In such a war, what would be the attitude 
of the United States, whose territory lay in a strategic posi- 
tion between Spanish Louisiana and British North America, 
a nation which had against Spain the grievance of the Mis- 
sissippi cloture and against England that of the occupied 
posts? 8? It was this question which caused the force of 
Gouverneur Morris’s informal representations to fluctuate in 
proportion to the danger of war between Spain and England. 

The formal reply of Leeds to Morris, described above, was 
written on April 28. Two days afterward a Cabinet meeting 
was held at which it was decided to recommend to the King 
immediate and adequate satisfaction for the Nootka seizures 
and a naval armament to support such demands from Spain. 
A great press of seamen to equip the new armament took place 
on the fourth of May. The next morning the Duke of Leeds 
replied to the last Spanish note (which had passed over Brit- 
ish claims for redress) with an emphatic assertion of Eng- 
land’s intention to protect the rights of her subjects on the 
Pacific Ocean. The same day Pitt had another meeting with 
Miranda and further elaborated their plans for war, plans 
which that evening were submitted to the Cabinet. Simul- 
taneously the King appeared before Parliament to request 


® Manning, Nootka Sound Controversy, Ann. Repts. Am. Hist. Assoc., 
1904, 363-387. : 
: 3’ Robertson, Francisco de Miranda, Ann. Repts. Am. Hist. Assoc., 1907, 
, 272. 

FG. Turner, Am. Hist. Rev., VII, 706. 
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funds for the new naval armament. The Nootka crisis was 
laid bare to an astonished public.** Pitt had nailed his flag 
to the masthead. 

As the crisis became acute and war seemed likely the Gov- 
ernment began to mobilize the military and diplomatic re- 
sources of the Empire. Holland and Prussia stood ready to 
fight at the side of England in a war against Spain and France, 
and the diplomatic situation was such that most of the powers 
of Europe would be ranged on one side or the other in case 
of hostilities.24 As to the United States, two possibilities 
were open. One was to encourage that country to join in 
a colonial war against Spain by promising the free navigation 
of the Mississippi in the event of the reduction of Spanish 
Louisiana. For such a privilege the “men of the western 
waters,” if not the whole country, would go to great lengths. 
The other was the exploitation of western separatism in order 
to paralyze any possible hostility in fulfillment of expectations 
of Canadian officials, who expected that the United States 
would not scruple to use an opportunity to occupy the 
frontier posts by military force. Toa certain extent both of 
these prospects were contemplated by Pitt’s Ministry, but the 
final adjustment of the Nootka crisis made it unnecessary to 
choose definitely either one. 

Under these circumstances the occasion was considered op- 
portune for extending a hand to the Vermont separatists, in 
whose interests the shrewd Green Mountain intriguer, Levi 
Allen, for some months past had been in London trying to 
negotiate a separate commercial treaty between Great Britain 
and the “sovereign” state of Vermont, a treaty which would 
provide for free trade with the province of Quebec. Such a 
trade already existed to a considerable extent as a result of 
ordinances issued by Lord Dorchester with the sanction of 
the home government. Allen, however, wanted the recogni- 
tion of separate independence which would result from a treaty 
and undoubtedly was looking forward to reunion with the 


2 Manning, 380-382. The opposition had no inkling of the Government’s 
Spanish policy until the affair was published, May 6. It supported the 
Govetnment. See A. S. P., F. R, I, 123; Morris, Diary and Letters, I, 325. 

* Manning, Ch. viii. , 
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British Empire. The British Government was not averse to 
a secession of Vermont and Kentucky and wished to see a 
buffer community under British protection extending all along 
the frontier between the Atlantic states and Canada. This 
would secure control of the Great Lakes and the fur trade to 
the south of them and would prevent Spain from marching, 
with or without American cooperation, across the Northwest 
Territory against Canada. It would also afford a big market 
for English manufactures imported by means of the water 
communication of the Great Lakes and the Champlain system. 
Such was the gist of a report of the Privy Council based on 
the information of the Government’s observers of western 
separatism. Nevertheless the Report, which appeared during 
the Nootka crisis, expressed doubt whether it were “politically 
prudent, all circumstances considered, by a separate treaty 
with Vermont to risk offending the United States Congress, 
but the Lords of the Privy Council were of the opinion that 
it would be well for the benefits of this country commercially 
to prevent Vermont and Kentucky and all the other settlements 
now forming in the interior part of the great continent of 
North America, from being dependent upon the Government 
of the United States or on that of any other foreign country.” 
At any rate, Allen was “taken by the hand” and encouraged.** 
At the same time the American overtures through Morris pre- 
sented a possible opportunity for the bestowal of timely diplo- 
matic favors to attach the United States to British interest 
should the occasion require it. 

Perhaps to drive the United States into the arms of Spain 
by meeting Washington’s very proper overtures with too cool 
an attitude was obviously to be avoided. In a dispatch which 
Grenville directed to Dorchester on this same critical May 6 34 
(the day of the conference between Pitt and Miranda and of 
the special Cabinet meeting on the Spanish business), he 
alludes to the prospect of war and the possibility of the United 
States’ taking advantage of that circumstance to attack the 


* See documents in Am. Hist. Rev., XXI, 555; VII, 705. 
*Grenville to Dorchester, May 6, 1790, Nos. 22, 23, 24, secret, C. A, 
Rept. 1890, 132. 
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frontier posts. Because of this Dorchester was requested to 
defer an intended visit to England. Another dispatch of the 
same date reviewed the recent conversations with Levi Allen.*? 
Allen had been “encouraged” so that his influence might 
be used if expedient; Vermont’s friendship would be 
a “considerable acquisition of strength.” A third dispatch 
dwelt more particularly on relations with the United 
States proper. The Morris mission, it stated, had seemed 
to indicate a desire for closer connection with Great Britain. 
It had been necessary at first to be firm with Morris because 
of the non-execution of the treaty by the United States and 
the inadequate response by that nation to British commercial 
“liberalities” ; nevertheless it would certainly be worth while 
to establish if possible a greater degree of sympathy for Great 
Britain than had previously existed in that country. Some 
one should be sent to sound American opinion and get the 
earliest information as to any hostile designs in the present 
situation. It might even be possible to bring the Americans 
over to the British side in case of a Spanish war, for to prom- 
ise them the navigation of the Mississippi would be to offer 
something quite as important to them as the possession of the 
posts. Grenville closed with a wish to be kept closely in- 
formed of developments. 

It is not surprising, therefore, to note that when Morris, 
this time at Leeds’s request, appeared for another confer- 
ence,°8 May 21, with the Foreign Minister, at which he found 
Pitt also present, he was greeted with considerable warmth, 
to which the American did not respond with much enthusiasm. 

57 Some minor additional trade concessions were extended to Vermont 
and adjacent Champlain country in 1790. C. A., Q., 45-1, 16-24. See also 
Ibid., 45-2, 532. 

In the press of May 4 several American citizens had been taken—the 
first instance of impressment of Americans by the British navy. Though 
Morris had no specific power to this effect he had on May 20 successfully 
interceded with Leeds for their release. Leeds at this time took occasion to 
say that Morris had misunderstood his letter of April 28 (see above p. 52), 
that by it he had certainly meant to express a willingness to enter into a 
treaty of commerce. Morris showed some indifference and affected to be 
concerned at this interview only with the fate of the impressed seamen, but 
Leeds requested a conference the following day, pending which he promised 


to confer with the King’s law officers in regard to the impressments. A. S. 
P., F. R., I, 123; Sparks, Morris, II, 21. 
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For in the unexpected European crisis Morris beheld an un- 
commonly fortunate opening for American diplomacy. War 
between Spain and Great Britain, he wrote Washington, seemed 
inevitable. “If it does happen they will be willing to pay us 
a good price for our neutrality; and Spain, I think, will do 
so, too.” Both Pitt and Leeds again assured Morris that he 
had misunderstood the Duke’s letter in regard to a treaty of 
commerce. 

“T answered coolly,” records Morris, “that it was easy to 
rectify the mistake; but it appeared idle to form a new 
treaty, until the parties should be thoroughly satisfied 
about that already existing.’ The Prime Minister then took 
up the conversation, which drifted into a fruitless discussion 
of the violations by both parties of the treaty of peace. The 
dialogue grew quite brisk and the point of national honor, con- 
cerning the occupied posts, was raised by Morris, and returned 
by Pitt, who held that British honor demanded the posts be 
retained until the treaty should be fully complied with by the 
United States. ‘We do not think it worth while to go to war 
with you for the posts,” retorted Morris, “but we know our 
rights and will avail ourselves of them when the time and cir- 
cumstances may suit.” Pitt asked if Morris had any powers to 
treat and was informed that the United States could not ap- 
point a minister as long as England had neglected to send one 
to America. The Prime Minister then inquired whether the 
United States would send a minister if England did. Morris 
responded that he could “almost promise that we should, but 
could give no definite assurance.” He suggested the appoint- 
ment of a minister and the delaying of his departure from 
England until news should arrive of a similar appointment 
in the United States. A short discussion of the commercial 
privileges extended by each country to the other ended this 
notable interview, at the close of which the two Ministers 
promised to consult together and to inform the American 
agent of the result of their deliberations.?® 

Pitt thus had left the matter at a point from which he could 
advance or retreat according to the turn of the Spanish busi- 

VA. S.P., FOR, 1, 123-28. 
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ness. Morris’s opinion was that in case Spain should yield 
the English would demand impossible terms in any treaty of 
commerce: in case war should come England would yield the 
posts; in fact, he had reliable information that Grenville had 
that very day consulted with some persons familiar with the 
American fur trade, and he supposed it was in regard to the 
possibility of relinquishing the posts.*° 

This supposition is corroborated by the records of the Colo- 
nial Office which show reports made to Grenville in May, 1790, 
by both military and commercial advisers that it would be 
possible to withdraw the garrisons from United States ter- 
ritory and to install them in forts across the boundary from 
the old positions without endangering their strategical value, 
while at the same time some treaty provision might be made 
to secure the fur trade to British subjects. Grenville has left 
on record an opinion agreeing with this advice.*! 

Four days after the interview, above described, of Morris 
with Pitt and Leeds there arrived interesting news from 
Beckwith, in New York. As will be narrated in the next 
chapter, Beckwith had been sent to the United States again, 
from Quebec, by Lord Dorchester, before the arrival at that 
city of Grenville’s dispatches of May 6, for the purpose of 
observing American political and military affairs. In a dis- 
patch dated April 7 he reported that the American Govern- 
ment had resolved to send an expedition against the western 
Indians, and the Creeks, with whom negotiations for peace 
had not been satisfactory. The objects of this effort were 
threefold : 


The first is an Indian war: the second, the strengthening of the 
general government of the Union, by an increase in the military 


SA Eee. 123-25. 

“C, A., Q, 287; Answers by Capt. Shank, May, 1790, to memoranda of 
Lord Grenville concerning the posts, C. A., Q, 49, 297; Memoranda from 
Lord Grenville, M. P. C., XXIV, 91. An opinion by another officer took a 
contrary view: “Without posts of strength in this country it cannot be 
expected that much of the trade will remain with us, and how far it may be 
preserved by forming posts in lieu of those we now are occupying is, I 
think, very problematical. The Indians have ever since the Peace dreaded 
our relinquishing the posts, and will assuredly take the alarm, whenever 
that happens, after which their friendship will no longer be depended on.” 
Mathews to Nepean, July 9, 7790, ibid., 300. 
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establishment; and the last leads to the idea of possessing here- 
after in the western Territory a force not only equal to overawe 
the Indian tribes, but with such assistance as may be derived 
from the growing population and resources of the new world, the 
being in a condition to undertake offensive war, although I have 
reason to think that this object is not in immediate contemplation ; 
on the contrary, I have grounds to believe there is a wish to culti- 
vate a connexion infinitely important, in my humble opinion, to 
the genuine welfare and interests of this country.*? 


Grenville’s interpretation of this news is recorded in his 
dispatch of June 5 to Dorchester. The information from 
Beckwith and other #% secret communications led him to be- 
lieve that no attack would be made this year on the posts by 
the United States, but the report of the weakness of these 
posts and the preparations of the Americans gave ground to 
apprehend that they might not be secure in the event of 
a war with Spain. The latest dispatches from Madrid 
would not admit any opinion of the eventual issue of the 
Nootka affair; meanwhile British armaments would continue, 
making it difficult to send out troops to Canada. Should 
war occur, however, reénforcements, either additional corps 
of Loyalists or “foreign troops,” would be provided for 
Dorchester.** 

This dispatch shows that Morris’s thinly veiled threat and 
generally truculent attitude could not but have been disturb- 
ing, under the circumstances. But at no time during the 
Morris mission did the Pitt Ministry advance any farther 
than the position taken in the interview of May 21. During 
the summer instructions were sent to Dorchester to restrain 
the Indians from depredations on the Ohio against American 
settlers, “particularly on account of the embarrassment and 
Danger which may arise from the Americans sending an army 
against them.” *° 

“ Beckwith to Grenville, N. Y., April 7, 1790, R. O., F. O., 4, 12. See 
also copy of same sent via Quebec, indorsed as received May 25, 1790, . 
C. A., Q, 49, 283; and Beckwith to Grenville, N. Y., April 24, 1790, R. O., 
F. O., 4, 12. This latter dispatch, which estimated the number of troops to 
be employed against the Indians at 3,000, did not arrive until June 25. 

4 See Dorchester to Grenville, Mar. 8, 1790, C. A., Q, 44-1, 121. 


“ Grenville to Dorchester, June 5, 1790, C. A., Q, 44-1, 161. 
* Grenville to Dorchester, Aug. 4, 1790, C. A., Q, 45-2, 510. For the 
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Immediately after this admonition had been given there 
arrived at Whitehall (August 5) news that Spain had acceded 
to the first demands of England and had agreed to give com- 
pensation for the seizures at Nootka. This yielding on the 
part of the Spanish monarchy indicated a probability of peace, 
which was dissipated when the concession was promptly fol- 
lowed by demands that Spain recognize England’s equal right 
to commerce and settlement in the unoccupied regions of the 
Pacific, a direct challenge to the monopoly hitherto asserted 
since the ancient Treaty of Tordesillas. The full issue of 
the Nootka controversy was now apparent, and peace or war 
depended on the adherence of the National Assembly of revo- 
lutionary France to the Bourbon Family Compact.*® 

While at Downing Street they were still uncertain whether 
France would unreservedly support the Spanish alliance 
Gouverneur Morris had an interview with Leeds which for all 
practical purposes may be said to have terminated this re- 
markable and first of American “personal” missions. Having 
received no word as to any decision which the Ministry might 
have reached as a result of the conference of May 21, Morris, 
who had “patiently waited” nearly four months, on September 
10, wrote a formal note expressing his disappointment and 
intimating that continued silence might be construed as an 
unconditional refusal to execute the peace treaty except on 
some specific condition the nature of which was withheld. 
Interpretation of this attitude in America, he suggested, might 
lead to measures of “reciprocal injury” rather than mutual 
advantage. As a result of this note a final interview with 
Leeds took place on the 25th. The Secretary for Foreign 
Affairs meanwhile had received news of an informal com- 
munication of the United States Government to Beckwith, 
in New York, that threats of individual officers on the frontier 
against the occupied posts were unauthorized; and that the 
United States, while as yet having no diplomatic understand- 
ing with Spain, was keeping its freedom of action in the 


carrying out of these radically new instructions, see Motz to Sir J. Johnson, 
Quebec, Sept. 27, 1790, C. A., Q, 46-2, 529. 
* Manning, Ch. xi. 
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event of war.*7 Again the Duke repeated the verbal assur- 
ances of the previous May, that England was anxious for a 
“real bona fide connexion, not merely by words of a treaty but 
in reality.’ He stated that he hoped soon to fix upon a 
minister to America who would be sent over with letters 
of credence in his pocket (i.e., presumably to hold pending 
the appointment of a diplomatic representative by the United 
States), an expedient which Morris cordially approved. There 
were two points of difficulty which the Foreign Secretary 
wished might be gotten out of the way. He did not immedi- 
ately state what these might be, and Morris, “with an air of 
serious concern,” thereupon asserted his own conviction that 
the detention of the western posts would form an insur- 
mountable barrier to any treaty. Though he professedly 
was no judge of “the great circle of European politics,” he 
suggested that while England was doubtful of the attitude of 
the United States she could not act with decisive energy 
towards the neighbors of that country. He took it for 
granted that “they [ie., the British] would naturally square 
their conduct towards us by their position in respect to other 
nations.” This, he inferred to Leeds, naturally depended on 
the attitude of the French National Assembly: he supposed 
that by this time final dispositions had been made in regard 
to the House of Bourbon and that England would now be able 
to make some definite reply to the United States; it was in the 
power of that country to throw the possession of the West 
India Islands to whomever it pleased. Morris, recalling the 
tendency towards anti-British discrimination which had been 
manifested in Congress, ended the interview with a request 
to be apprised speedily of any decision. Leeds promised to 
communicate with him in Paris, but the American refused 
this, suggesting a direct reply to the United States Govern- 
ment by way of British packets. He himself departed for 
France, after addressing his dispatches to President Wash- 
ington.*8 


“ Beckwith to Grenville, N. Y., Aug. 5, 1790. Indorsed “rec’d Sept. 14.” 
R. O., F. O., 4, 12, printed in Am. Hist. Rev., VII, 719. 
SESE Per haakenl an26: 
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During the first week in October news arrived in London 
that Spain would probably not go to war. It was interpreted 
as proof of the weakness of the Bourbon alliance. A British 
ultimatum had left for Madrid on October 2, and on November 
4 there came the news that the Spanish King had bowed to its 
terms. The Family Compact had not been able to stand the 
strain of the French Revolution. Spain dared not meet the 
British navy alone.*® Without a war English diplomacy had 
won the fruits of one—that those fruits were never fully 
gathered on the shores of the Pacific was due to the long train 
of European difficulties that followed the French Revolution 
between the year 1793 and the pronouncement of the Monroe 
Doctrine in 1823. 

Spain’s surrender in the Nootka affair automatically re- 
moved all English anxiety as to American action in case of a 
Spanish war. It also rendered it unnecessary for Leeds to 
have any further intercourse with Gouverneur Morris. When 
Morris returned to London in December he was unable to see 
the Foreign Minister. Two conversations with the Under- 
Secretary developed the fact that matters were in the same 
pass at which they had stood in September; the Government 
hoped soon to appoint a minister, but as yet that official was 
not selected nor had it been determined what the nature of 
his instructions should be. The subject had been referred 
some three months previously to the consideration of Lord 
Hawkesbury, who made no report. The Government was 
as desirous as the United States for a treaty, said the Under- 
Secretary, and if Morris could return in the spring then more 
progress might be possible. Morris replied that “perhaps he 
might” be in England in the spring, but it was of “no con- 
sequence”; the Ministry could easily find a channel of its own 
through which to communicate with the American Executive.*° 

A complete study of the sources of the Morris mission, 
supplemented by Manning’s excellent exposition of the Nootka 

*® Manning, Ch. xiii. 

» “There was nothing in this which at all surprised me. It needs no com- 
ment, and is, indeed, exactly what I expected. Next spring they will know 


better what to look for from their present negotiations.” Morris to Jef- 
ferson, Dec. 28, 1790. Morris reported that a “Mr. Elliot” had told one 
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Controversy, leads to the conclusion that the mission had 
very small direct results, that it rather hindered than advanced 
any Anglo-American rapprochement. Morris’s untactful be- 
havior made him persona non grata both to the Government 
and the Court. The Foreign Office treated him with cold 
propriety and responded to his overtures only when the 
exigencies of the Spanish crisis made it expedient to do so. 
The appointment of a minister to the United States may or 
may not have been seriously discussed in 1790. The present 
investigation has discovered no evidence,®* other than that 
already cited from Morris’s correspondence, to show that this 
business took definite shape before January, 1791. What 
alarmed the Government particularly was not the possible 
action of the United States in the case of a Spanish war; the 
evidence points to the conclusion that Pitt had deliberately 
weighed the situation in the spring of 1790 and was quite 
ready to go to war. If necessary the Americans in that event 
could be taken care of either by fanning a backfire of western 
separatism or by voluntarily relinquishing the posts if the 
United States appeared to be ready and able to take them by 
force. It was rather the danger to British commerce at the 
hands of Congress that had quickened the attention of the 
Ministry and had led to the sending of Beckwith late in 1789. 

This possibility continued to agitate the minds of the Cabi- 
net and to indicate the desirability of establishing a regular 
representative in Philadelphia. Meanwhile an informal nego- 
tiation had been proceeding in America. It will be necessary 
in the following chapter to consider more closely the details 
of that negotiation and to analyze the repercussion on the 
other side of the Atlantic of the Nootka affair and of the 
failure of the Morris mission. 


of his friends “during the height of the [Nootka] armament” that he had 
been appointed as Minister to the United States. This appointment, said 
Morris, had been suspended upon the termination of the Nootka affair. 
Sparks, Morris, II, 55. For Hugh Elliot see Manning, 431. Because he 
was sent to France in October to dissuade the National Assembly from 
supporting Spain it seems unlikely that this Elliot had been appointed for 
the American mission. It might possibly have been Thomas Elliot, who 
was seeking an appointment in October, 1791, Dropmore Papers, II, 208. 
™ The Foreign Office papers have been consulted. 


CHAPTER IV 
InFoRMAL NEGOTIATIONS (Continued) 


WE recall that in the autumn of 1789 Lord Grenville had 
sent Beckwith from London to New York as an informal 
agent, without powers, to warn the American “ministers” of 
the danger of an anti-British commercial policy. 

After Beckwith had interviewed a number of prominent 
Americans, notably Alexander Hamilton, whose conversation 
has been set forth at length in the preceding chapter, he re- 
ported in person to Lord Dorchester at Quebec. Hamilton’s 
statements, together with the other conversations, were 
straightway transmitted by Dorchester to the British Cabinet. 
Beckwith was soon sent back to the United States, in March, 
1790, “to thank ‘No. 7’” (Hamilton was thus represented 
in the cypher) for his suggestions and to make further ob- 
servations. This was before news had arrived in Canada of 
the Nootka trouble and before orders had been issued by 
Dorchester, at Grenville’s direction, to restrain the Indians 
from depredations on the frontier in order not to encourage 
any American advance into the Indian country during the 
Nootka affair with Spain. The reason for sending Beckwith 
again to the United States was anxiety as to the purpose of 
the frontier troops which the American Government was or- 
ganizing. The posts had been repaired and supplied, but 
Dorchester was uncertain whether the local militia could be 
relied on for an adequate defense in case the true purpose of 
the American forces should be, as he apprehended, to possess 
the forts by force. He wrote Grenville that the United States 
ought to bring forward a frontier treaty and a treaty of com- 
merce, but he feared that the new government might do 
something “less solid and more brilliant . . . to captivate its 
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citizens.’ 1 It was while on this trip that Beckwith had sent 
from New York information of the new troops being mobilized 
for Indian campaigns and of the desire of influential Ameri- 
cans for a British “connexion,” which news, as we have seen, 
proved timely and useful to Grenville during the Nootka crisis 
and the Morris conversations. 

Beckwith’s stay in New York was limited to a few weeks 
in March and April, 1790. He renewed intercourse with the 
men whose acquaintance he had already made, not neglecting 
further long conversations with Senator Samuel Johnson of 
Connecticut. He told Johnson that Lord Dorchester had 
not yet been able to hear from England as to the reaction of 
the Cabinet to the Senator’s expressions in their first inter- 
view. These had been forwarded to London: meanwhile the 
Governor-General “judged it necessary to defer no longer 
expressing his approbation of the principles which had been 
laid down in the previous autumn”; namely, that “‘a solid 
friendship should be established between the two countries.” ? 
It was for Johnson to decide whether he judged it expedient, 
in the present state of the business, to make any further com- 
munications to Lord Dorchester. The Senator did not refuse 
to go on to express the desire of many Americans for a “com- 
mercial friendship” which would include a share of the West 
Indian trade. He said that he opposed the party which wished 
to adopt in its entirety the principle of the British Navigation 
Laws and to turn against England her own invention. “As 
to our adopting any hostile measure against you, or with a 
view to seize the forts by arms, I can assure you it is not in 
our contemplation at present; there may be individuals in the 
House of Representatives who have such wild ideas, but I do 
not think there is a single member in the Senate who would 
not reprobate such a proceeding, and without our approbation 
no such measure can be undertaken. We know that you have 
put the Forts in repair.” 

The moment was very favorable for a commerciaf treaty, 
thought the Senator, and he would like to see an exchange 


*Dorchester to Grenville, Mar. 8, 1790, C. A., Q, 44-1, 121. 
7C. A., Q, 44-1, 252. This is printed but badly garbled in Rept. 1890, 133. 


INFORMAL NEGOTIATIONS 65 


of ministers between the two countries. These matters, how- 
ever, now lay in the department of Mr. Jefferson, who had 
just taken up his office. But, not failing to continue, Johnson 
gave his opinions on the persons from whom any American 
minister to Great Britain was likely to be chosen. If Adams 
were selected, “things would not go well.” Nor would they 
succeed if Jefferson or Madison should be appointed. If the 
choice of the President should be Jay, Hamilton, Rufus King, 
or General Knox, the mission ought to be successful so far 
as the personal factor was concerned. “Will you send us a 
Minister?” Johnson asked, apparently without being vouch- 
safed any answer (in so far as one gathers from Beckwith’s 
notes), ‘perhaps we shall not wish to send a second time 
without assurance of this nature, or you taking a lead in it: 
it would be a popular measure and would tend greatly to set 
everything in motion in a good-humored way.” 

The remarks of the voluble Senator from Connecticut, 
though informing to the British Government as to the personal 
sentiment of influential Americans, had nothing authoritative 
except in so far as they revealed the disposition of a party 
in the Senate. They did nevertheless convey a measure of the 
“British interest” which was so strong in Federalist districts, 
and Johnson summed up for Beckwith the political situation 
in words which the purpose of this study justifies quoting in 
some length: 


There are two parties in our Legislature, both have it in view 
to form a friendly connexion with Great Britain, differing in 
their ideas as to means; the one is desirous of very moderate 
measures on our part, and the shunning everything that may wear 
the appearance of commercial warfare, observing that although 
Great Britain has excluded us from her American and West 
Indian possessions, yet she has granted us certain advantages in 
her ports of Europe, that in Asia she treats us with kindness, that 
hers is the best market for our exports, and that, if we are in- 
temperate, we may naturally look for an alteration in these 
points: the other is of the opinion that prompt and spirited reso- 
lutions are best calculated to effect this purpose and that the 
interests of the States essentially require them. These gentlemen 
think that in placing all the maritime powers of Europe under 
similar restrictions, and treating their shipping in our ports pre- 
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cisely as they treat ours in their American and West Indian 
possessions, or in excluding them from ours, if they shall continue 
to exclude ours from theirs, the States in such a struggle will 
have the best of it: for one of two things must happen, either 
some European power will give way in order to form an advan- 
tageous treaty with us, to the disadvantage of the others, or if 
not, we shall consume less in future, set seriously about the 
introduction of domestic manufactures and take our chances for 
a market for our raw material. Such is the language of the 
two parties; which may preponderate I cannot tell, but those 
who are the advocates for strong measures carry with them an 
air of popularity.® 


This is a good description of the two parties then crystal- 
lizing in Congress over the issue of the proper British policy. 
A comment which Beckwith records as coming from “a Mr. 
Telfair, a British Merchant resident in New York,” neatly 
supplements Johnson’s words: 


I greatly doubt whether the States are in a condition to take 
such steps as these [i.e., the measures proposed by “Jefferson, 
Mr. Madison, and that party” ], their present government is wholly 
supported by the impost and tariff duties; * they are wholly Eng- 
lish, is it then to be supposed that they will put everything to the 
hazard at once and risk the dangerous necessity of direct taxation 
on such a question as this where there is a difference of opinion 
even among themselves, many gentlemen thinking they are not 
yet in a situation to attempt any sort of marine establishment and 
that foreign shipping carrying their bulky possessions, particularly 
in the Southern States is both advantageous and desirable. 


Beckwith had other conversations, with business men and 
minor political characters, including one Scott, representative 
to Congress from the “western waters” of Pennsylvania, who 
shared the feelings of other settlers in the Ohio Valley for a 
“British connexion” which might help them open the naviga- 
tion of the Mississippi, but the writer of these lines has not 
discovered any record of a conversation with “No. 7” on this - 
visit to New York. Beckwith returned to Quebec the last 
of April with information which caused his chief to advise 


°C. A., Rept. 1890, 136. 
“Italics inserted. 
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the Superintendent of Indian Affairs that there appeared no 
hostile designs of the United States against the posts, though 
it would be necessary to strengthen those positions and to 
prepare for mobilization of the provincial militia for any 
emergency. : 

Beckwith had not been long at Quebec when Grenville’s 
dispatches of May 6, 1790, revealing the gravity of the Nootka 
crisis, arrived. In conformity with these instructions, already 
noted,® Dorchester immediately issued orders to the Indian 
Department to restrain the natives of the Ohio Valley from 
their depredations on American settlers,’ and sent Beckwith 
again to the United States. He was now furnished with two 
sets of instructions, signed by the Governor-General.2 The 
first consisted of a letter obviously for exhibition and designed 
to give the appearance of endowing him with a certain diplo- 
matic character. It directed him to express a hope that 
“neither the appearance of a war with Spain nor its actually 
taking place will make any alteration in the good disposition 
of the United States to establish a firm friendship and alliance ® 
with Great Britain to the mutual advantage of both countries.” 
Dorchester had heard with satisfaction, continued the letter, 
of the negotiation in London by Morris, though it had not been 


“Dorchester to Sir J. Johnson, May 31, 1790, C. A., Q, 46-2, 440. Beck- 
with’s reports to Dorchester are printed in full in C. A. Rept. 1890, 134-142. 
Two letters direct to Grenville, already cited in the last chapter, are in 
R. O., F. O., 4, 12, “Corres. of Lt. Col. Beckwith,” 

®See above, p. 54. 

“On reading your instructions to Mr. Gautier of the 31st of July, 1790, 
Lord Dorchester observes, among the reasons directed to be given to the 
Indians for preserving peace among themselves, the following expression: 
‘and at a time, too, when it is most probable that they may be called upon 
by that part of their confederacy bordering on the American states to 
defend their country, should it be invaded, as they are apprehensive it 
will’ Considering that we are at present at peace with the American 
States, with a prospect of continuing so, it would seem to be desirable to 
avoid everything that might be construed as a mark of unfriendly disposi- 
tion on our part. For this reason His Lordship wishes you to recall the 
above-mentioned instructions out of Mr. Gautier’s hands in the safest and 
most expeditious manner, and to substitute others, omitting any expressions 
which might appear unfriendly to the United States.” Motz (Secretary to 
Dorchester) to Sir J. Johnson, Sept. 27, 1790, C. A., Q, 46-2, 526. Sir John 
had inserted the clause in question because he feared the Americans would 
attack the posts. Sir J. Johnson to Motz, Sept. 30, 1790, Ibid., 529. 

® Dated June 27, 1790. See C. A. Rept. 1890, 143-144. 

* Italics inserted, 
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so “explicit and formal as the case might require,” the agent 
having been equipped only with a personal letter from the 
President. In case of war, the Governor-General suggested, 
the United States could be better served by a union with 
Great Britain than otherwise. Dorchester had also heard of 
hostilities by some Indians on the Ohio “at the instigation of 
southern tribes, supposed to be under the direction of Spain.” 
He represented that he himself had always endeavored to pre- 
serve peace since his arrival in Canada and could not approve 
of such hostilities. 

The secret set of instructions displays the real purpose of 
Beckwith’s mission: to learn the disposition of the Govern- 
ment and of the people towards the approaching war with 
Spain, the nature of the negotiations being conducted with 
the western Indians, and the state of military preparedness. 


As there may be a difference of opinion concerning the western 
country, and the navigation of the Mississippi, you will be cau- 
tious in advancing anything specific on that head but rather lead 
them to explain the different lines of policy, each party may have 
in view, endeavoring to ascertain the extent and importance of 
the adherents of each particular system. In general you may 
assert it as your own opinion that in case of a war with Spain 
you see no reason why we should not assist in forwarding what- 
ever their interests may require. 


He was to send full accounts back to Quebec and to 
Whitehall on these heads and on any other matters of interest 
and was to remain in the United States as long as his pres- 
ence there might be of advantage to the King’s interests.1° 

Beckwith reached New York in July, 1790, and immediately 
got into touch with Alexander Hamilton.14_ As a proof of his 
official connections the Englishman began by mentioning 
Morris’s negotiations, stating that the latter had not produced 
any regular credentials but only a personal letter from the 


*C, A. Rept. 1890, 144. 

“July 8, 1790, according to Hamilton’s memorandum, Works, IV, 30, 
corroborated by an entry for that date in Washington’s Diary; July 15 
according to Beckwith’s reports. The writer is not able to account for this 
discrepancy. 
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President. Delays “on account of Mr. Morris’s absence on 
a trip to Holland . . . and other circumstances” ** might have 
given the impression of “backwardness” on the part of the 
Ministry. Dorchester had directed Beckwith to state that 
any such impression was not well founded “as he had reason 
to believe that the Cabinet of Great Britain entertained a dis- 
position not only towards a friendly intercourse but towards 
an alliance with the United States.” Beckwith pointed out 
that it would be to the interest of the United States to join 
England in any war against Spain. He produced the letter 
of Dorchester corroborating these statements. Hamilton ob- 
served that such were merely Dorchester’s sentiments. Beck- 
with stated that it should be presumed Dorchester knew well 
the consequences of making such statements without higher 
authority. He went on to mention His Lordship’s concern 
at the Indian depredations on the frontier. Nothing of the 
kind received the countenance of the Governor-General : mes- 
sages, in fact, had been sent to the natives to restrain them. 
The conversation ended by Beckwith’s allusions to threats 
against the posts by American army officers on the frontier, 
which Dorchester was prone to consider rather as “effusions 
of individual feelings than as the effects of any instructions 
from authority.” 1° 

A memorandum containing the substance of the interview 
was immediately handed to the President by Hamilton. Beck- 
with’s presence in New York in this semi-official character 
had become the cause of some perturbation to the Administra- 
tion; first, as to whether he should be accorded any diplomatic 
status; secondly, as to what action to take in case of an 
Anglo-Spanish war. For such a war seemed imminent from 
the nature of Beckwith’s statements to Hamilton and from the 
predictions which meanwhile had arrived from Gouverneur 
Morris.14 On July 5 Washington recorded in his diary a 


“Leeds, in his letter of April 28, alludes to having heard that Morris 
was in Holland. Morris, in his letter of May 1 to Washington, says, 
“I might in reply have made some strictures upon the information that 
I was in Holland.” Sparks, Morris, II, 11, 15. 

% Hamilton, Works, 1V, 31-32. 

% Washington’s Diary, July 1-8, 1790. 
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rumor that “‘the traitor Arnold” had reviewed the British 
militia at Detroit. This, he later noted, “had occasioned much 
speculation in these parts, and with many other circumstances, 
though trifling in themselves, led strongly to the conjecture 
that the British had some design on the Spanish settlements 
on the Missouri and of course. to surround these United 
States.” It was three days after this entry that the President 
received Hamilton’s memorandum. “The aspect of this busi- 
ness,” he noted, “in the moment of its communication to 
me appeared simply, and no other than this:—We did not 
incline to give any satisfactory answer to Mr. Morris, who was 
officially commissioned to ascertain our intentions with respect 
to the evacuation of the western Posts within the territory of 
the United States and other matters—until by this manner 
we can discover whether you will enter into an alliance with 
us and make common cause against Spain. In that case we 
will enter into a commercial treaty with you and promise 
perhaps to fulfill what we already stand engaged to per- 
form.” 

He discussed the question with his cabinet advisers, who 
then included the Vice President, John Adams, and on this 
occasion the Chief Justice, John Jay. It was decided to treat 
Beckwith’s communication courteously but to intimate that the 
agent carried no credentials nor did he give any definite speci- 
fications to his irregular proposals for an alliance. Hamilton 
was commissioned to extract as much information as he could 
from him and report to the President, without committing the 
Government in any way. This Hamilton did the following 
day. The Secretary of the Treasury also took occasion to 
add, perhaps gratuitously, that there existed no diplomatic 
connection between the United States and Spain, and that the 
menaces which Beckwith mentioned as having been thrown 
out by individual officers with respect to the western posts 
were entirely unauthorized, “proceeding probably from a degree 
of irritation which the detention of the posts had produced 
in the minds of many.” When Beckwith alluded to possible 
British operations against Spanish South American posses- 
sions, Hamilton hinted cautiously the dislike of the United 
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States for “any enterprise on New Orleans.” As to an alli- 
ance Beckwith was unable to state anything definite.*® 

A record of the conversation was immediately forwarded *° 
direct to London, where it arrived, as the reader has noted, 
about ten days before Gouverneur Morris’s final interview 
(of September 25) with the Duke of Leeds.*7 Hamilton ap- 
pended to his record of the conversation with Beckwith— 
which tallies with the Englishman’s account—a note stating 
“Mr. Jefferson was privy to this transaction.” Since Beck- 
with failed to record the latter’s presence during the interview, 
we assume that Jefferson knew about the interview but was 
not present, for the Secretary of State consistently carried out 
the decision of the Government not to extend any official 
recognition to Dorchester’s aide, who carried no proper creden- 
tials.18 

That Hamilton noted the privity of the Secretary of State 
to the interview of July 15 is interesting because it contrasts 
significantly with many other interviews before and after that 
date to which Jefferson was not privy. It had been at the 
first interview in 1789, knowledge of which Hamilton did not 
wish to go any further in America,’® that the latter had spoken 
to Beckwith of a possible ‘‘political connexion” with England 
and complementary “naval exertions” of the United States. 
This remark may well have encouraged Dorchester to resort 
to this easily effaceable maneuver of sounding Washington’s 
Government as to an alliance in case of war with Spain. 

After deciding not to recognize Beckwith there remained 
the question of what attitude to take if Great Britain in any 
invasion of Spanish Louisiana should demand a passage across 
the Northwest Territory. As a matter of fact, the British 
plans of attack on Louisiana appear to have been based on 


% Hamilton, Works, IV, 33, 34. 

Beckwith to Grenville, N. Y., Aug. 5, 1790, Rec’d Sept. 14, R. O,, 
F. O., 4, 12. The same information was also relayed by way of Dor- 
chester. Dorchester to Grenville, Sept. 25, 1790, C. A. Rept. 1890, 145. 

* See above, pp. 59-60. 

% “Besides, what they are saying to you, they are talking to us through 
Quebec; but so informally, that they may disavow it when they please.” 
Jefferson to the U. S. Informal Agent in Great Britain (G. Morris), 
Aug. 12, 1790, Writings (Ford Ed.), V, 224. 

* Above, p. 47. 
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naval operations; the researches for this essay have revealed 
no idea of a descent in 1790 on that province from Canada; 
really the Ministry feared an American attack on the posts 
during the Spanish crisis as much as the President apprehended 
an advance through the territory of the United States.1% But 
Washington imagined such an invasion to be imminent, as 
Dorchester fancied an attack on the posts to be dangerously 
near, and the President dreaded the British encirclement of 
American territory which the conquest of Louisiana would 
mean. So much did he fear this that he made to his Cabinet 
officers the well-known request for written opinions on what 
answer to make in case Dorchester should ask permission to 
send troops across American soil. 

The advice which Washington received shows much con- 
fusion of opinion and no determination to resist such an aggres- 
sion. Jefferson appreciated the fatal results of a conquest of 
Louisiana but had in mind no resolute course of action. He 
would refuse to answer any such demand. If the passage 
were then made, nevertheless, he would keep alive an alter- 
cation on the subject until events should decide whether it 
were more expedient to accept apologies or to profit by the 
incident as a cause for war. Adams would refuse passage; 
in case the refusal should be overridden he recommended an 
energetic negotiation as the utmost action for redress. Jay, 
whose opinion was also requested, would not go to war if the 
passage were forced; he thus practically agreed with Adams. 
Knox, Secretary of War, gave an indefinite answer coun- 


™ Sir A. Campbell to Pitt, Upper Harley St. Oct. 28, 1790, Chatham 
MSS., Bdl. 120, printed by Turner in Am. Hist. Rev., VII, 716; see also 
Robertson, Francisco de Miranda, in Ann. Repts. Am. Hist. Assoc., 1907, 
I, 266. Professor Turner has also printed, /bid., the correspondence of 
Pitt’s secret informants, identity unknown, whose information as to Florida 
and Louisiana, a “second India,” the “granary of America,” was reaching 
the Prime Minister during the Nootka negotiations. Professor Turner 
thinks the letters signed “R. D.” were sent direct to Pitt. The fact that 
some of them are also contained in the correspondence of the British 
consuls in America suggests an indirect transmission as well. The very 
confidential nature of these communications makes it impossible to say 
just how they found their way into Pitt’s papers. Whoever received them 
had previously been corresponding with the informant. “R. D.” speaks of 
“receiving your two letters” in his of November 4, 1790. “R. D.” was a 
pseudonym for “P, Arlington”; see above, Chapter I, note 52. 
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seling strict neutrality and yet speaking of the possibility of 
sufficient inducements which might be accepted to enter the 
war on the more profitable side. Hamilton took much time 
and molded his answer into a long state paper. There was a 
right by international law to refuse or to consent to such a 
passage; the choice should be made solely according to the 
interests of the United States. A middle course, that of with- 
holding an answer, was timidly evasive, he believed, undigni- 
fied and impolitic. Refusal would involve the nation in either 
war or disgrace; if it could not be backed effectively by force 
it ought not to be made. All things considered, he believed it 
would be best to grant the request; there was more to be 
gained by cultivating the friendship of England than of 
Spain.?? 

Fortunately these opinions, which would have been so inter- 
esting to the Foreign Office during the Nootka crisis, remained 
unknown to Beckwith. 

While the general tenor of Jefferson’s counsel dictated neu- 
trality in case of a European war, he characteristically at- 
tempted to exploit the situation for the interests of the United 
States, in order to secure from Great Britain the evacuation 
of the posts and from Spain the opening of the Mississippi. 
In instructions to Morris, written after receiving the latter’s 
account of the notable interview of May 21 with Leeds and 
Pitt, the Secretary of State declared that if England should 
formally propose an exchange of diplomatic representatives 
the United States would appoint a minister. It was the wish 
of the United States to be neutral, and it would be so if Great 
Britain would execute the treaty fairly and attempt no conquest 
adjoining its territory. Simultaneously instructions, also 
based on the assumption of war, were dispatched to the Ameri- 
can chargés in Spain and France. In case of hostilities Car- 
michael, in Madrid, was to press firmly for the opening of the 
Mississippi and to magnify the unrest of the western citizens 
whom the United States was endeavoring to quiet with ex- 


” The written opinions may be found in Jefferson, Writings, V, 238; J. 
Adams, Works, VIII, 497; W. C. Ford, U. S. and Spain in 1790 (for Jay 
and Knox), 50, 103; Hamilton, Works, IV, 48. 
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pectations of attaining their object by peaceful means. Short, 
in Paris, was instructed that in case France should join her 
ally, she might reasonably be expected to do everything to 
diminish the number of Spain’s enemies: “she cannot doubt 
that we will be among them if she does not-yield our right to 
navigate the Mississippi.” Through the influence of Lafayette, 
Short was to induce France to urge Spain to open the river.?+ 
Thus Jefferson, in the event of war being declared, would 
have threatened Spain with a rush on New Orleans of irate 
western citizens; to France he would have spoken openly of 
placing the United States among Spain’s enemies; but to Eng- 
land, the enemy of France and Spain, he would have promised 
neutrality upon conditions. 

The question also came up at this time of the expediency 
of apprising Lord Dorchester of the purpose of the proposed 
campaign against the Indians. Jefferson’s writings contain 
an opinion against giving such notice. 


If the notification be early, he [Dorchester] will get the Indians 
out of the way, and defeat our object. If it be so late as not to 
leave him time to withdraw them before our stroke be struck, it 
will then be so late also as not to leave him time to withdraw any 
secret aids he may have sent them. And the notification will 
betray to him that he may go on without fear in his expedition 
against the Spaniards, and for which he may yet have sufficient 
time after our expedition is over.?? 


Nevertheless the British commandant at Detroit was in- 
formed officially by General St. Clair, under whose command 
the American frontier troops were placed, that the President 
desired assurances to be given of the peaceful disposition of 
the United States toward Great Britain and that the military 
expedition was not against Detroit or any other post in pos- 


“For Jefferson’s instructions to Morris, Short, and Carmichael, to be 
used in the event of war between England and Spain, see his Writings, V, 
216, 218, 224. They are dated Aug. 2 to 12, 1790, and were taken to Europe 
by a special messenger, Colonel Humphreys, who sailed for London on 
September 4. See Beckwith to Grenville, Sept. 4, 1790, R. O., F. O., 4, 12; 
Jefferson to the United States Secret Agent, Aug. II, 1790, Writings, V, 
221. Humphreys did not reach Europe until after the Nootka affair had 
been settled. 

™Writings, V, 240, Aug. 29, 1790. 
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session of the British: the sole object was to chastise savage 
tribes, perpetrators of outrages on the American people and 
humanity in general. The President trusted, therefore, that 
the savages would receive no assistance nor encouragement 
and that traders would be restrained from inciting them.?? 
Hamilton already had told Beckwith that an expedition was 
under way against the western Indians, which, said Beckwith, 
had been mentioned in order ‘to prevent any alarm at the 
Posts, although he relied on my not speaking of it here.” ?4 

This confidence illustrates the diplomatic intimacy which 
had grown up between Hamilton and Beckwith. Until the 
arrival in October, 1791, of a regularly accredited British 
Minister Beckwith kept constantly in close touch with the 
Secretary of the Treasury. If it was not possible, for lack 
of proper credentials, to establish any official contact with the 
Secretary of State, it was easy to communicate informally 
with the influential Federalist leader who had frankly declared 
and who continued to declare himself an advocate of a political 
as well as a commercial connection with England. 

In case of a European war Hamilton would have chosen the 
side of England if it proved impossible to get both the posts 
and the Mississippi navigation in return for American neu- 
trality. He had advised Washington that the continued pos- 
session of New Orleans by Spain meant in the near future 
“infallibly . . . a war with Spain, or separation of the 
Western Country.” But 


in regard to the possessions of Great Britain on our left [east] 
it is at least problematical, whether the acquisition of them will 
ever be desirable to the United States. It is certain that they 
are in no shape essential to our prosperity. Except, therefore, 
the detention of our Western posts, (an object, too, of far less 
consequence than the navigation of the Mississippi,) there appears 
no necessary source of future collision with that power.” 


It was his prime object of foreign policy to adjust as soon 
as possible all differences with Great Britain and he was im- 


* St. Clair to Maj. Murray, Marietta, Sept. 19, 1790, C. A., Q, 49, 105. 

a Beckwith to Dorchester, rec’d, Quebec, Sept. 11, 1790, C. A. Rept. 
1890, 159. 

* Hamilton to Washington, Sept. 15, 1790, Works, IV, 64, 65. 
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patient at anything or anybody who stood in the way of such 
an adjustment. To communicate his idea to the British Gov- 
ernment he made use of Beckwith, and these communications, 
always oral and confidential,?* were frequent, full and free. 
After winter closed the river route to Quebec, Beckwith, on 
whose letters we rely for the revelation of these secret efforts 
for an Anglo-American rapprochement, sent his dispatches 
direct to England as well as to Quebec, and continued to do so 
during the remainder of his sojourn in America. Hamilton 
thus got a quick and ready hearing in London. It is safe 
to say that this informal diplomacy was far more effective in 
securing an eventual exchange of regular diplomatic represen- 
tatives than was the negotiation of Gouverneur Morris. The 
Secretary of the Treasury early explained to Beckwith that 
any minister regularly appointed as resident in America would 
have to negotiate directly with the Secretary of State, who 
would then become the channel of communication to the 
President. 


. in the turn of such affairs the most minute circumstances, 
mere trifles, give a favorable bias or otherwise to the whole. 
The President’s mind I can declare to be perfectly dispassionate 
on this subject. Mr. Jefferson ... is a gentleman of honor and 
zealously desirous of promoting . . . the interests of his country 
. . . but from some opinions which he has given respecting your 
Government, and possible predilections elsewhere, there may be 
difficulties which may possibly frustrate the whole, and which 
might be readily explained away. 


In case such difficulties should occur, Hamilton, who had 
constant access to the President, wished to know of them, in 
order that they might be “clearly understood and candidly 
examined.” 27 

Hamilton told Beckwith that Morris had been a “little too 
shy” in responding to Leeds’s question whether the United 


* Beckwith: “You are going from hence [New York] to Philadelphia, if 
anything should happen that I might wish to communicate to you, you can 
point out a mode of doing so by a letter?” 

Hamilton: “That would be precarious, there seems a necessity for seeing 
you.” C. A. Rept. 1890, 164. ; 

™ Thid., 149. 
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States would send a minister if Great Britain did. He agreed 
with Beckwith’s explanation of the aloofness of the Ministry 
during the Morris negotiation, that Morris’s conduct and atti- 
tude had been untactful,2® and he repeated this to Washing- 
ton, who replied, sententiously, that “the motives, however, by 
which the author of the communication to you was actuated, 
although they may have been pure, and in that case praise- 
worthy, do also (but it may perhaps be uncharitable to harbor 
the suspicion) admit of a different interpretation, and by an 
easy and pretty direct clue may be developed.” 7° 

One of Hamilton’s statements to Beckwith which illustrates 
the general nature of what passed between the two men, was 
made in October, 1790, after news had been received of the 
first Spanish concession (of July) to England and when the 
prospect of war had diminished for the moment: 


I have already explained my opinions very fully on the mutual 
advantages that must result to the two countries from an approxi- 
mation in commercial matters in the first instance, foreign nations 
in commerce are guided solely by their respective interests in 
whatever concerns their intercourse; between you and us there 
are other circumstances; originally one people, we have a simi- 
larity of tastes, of language and general manners. You have a 
great commercial capital and an immense trade, we have com- 
paratively no commercial capital, and are an agricultural people, 
but we are a rising country, shall be great consumers, have a 
preference for your manufactures, and are in the way of paying 
for them; you have considerable American and West India pos- 
sessions, our friendship or enmity may soon become important 
with respect to their security, and I cannot foresee any solid 
grounds of national difference between us; I do not think the 


8 “Tf ‘22’ [Morris] had cultivated an intimacy with the Ministers of any 
other great power in Europe, or has caused suspicion on that ground with 
respect to France, or elsewhere, he has no authority for so doing, it occurs 
to me that he was very intimate with Mons. de la Luzerne, the Ambassador 
of France now in London, when he was Minister in this Country; possibly 
from that circumstance he may have been more frequently there, than pru- 
dence ought to have dictated, and the knowledge of this circumstance may 
have produced a greater reserve on the part of your Administration ; these 
ideas strike me, although I have no ground to go upon.” Hamilton to 
Beckwith, as recorded by the latter. Received by Dorchester Oct. 27, 1790, 
C. A. Rept. 1890, 161. Hamilton’s letter to Washington, conveying the gist 
of the conversation, is dated Sept. 30, Works, IV, 73. 

” Washington to Hamilton, Oct. 10, 1790, Writings, XI, Sor. 
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posts are to be considered in this light, and we have no desire to 
possess anything to the northward of our present boundaries as 
regulated by the peace; but the navigation of the river Mississippi 
we must have, and shortly, and I do not think the bare navigation 
will be sufficient, we must be able to secure it by having a post at 
the mouth of the river, either at New Orleans or somewhere near 
it; there are reports, that the Spanish Government are disposed 
to change their system, but this I doubt, for it is so different from 
their national character. 

You know we have two parties with us; there are gentlemen 
who think we ought to be connected with France in the most 
intimate terms, and that the Bourbon compact furnishes an ex- 
ample for us to follow; there are others who are at least as 
numerous, and influential, who evidently prefer an English con- 
nection, but the present condition of Great Britain and the States 
is favourable to the former party, and they are zealous to improve 
it, the present therefore is the moment to take up the matter seri- 
ously and dispassionately, and I wish it done without loss of time. 

We consider ourselves perfectly at liberty to act with respect 
to Spain in any way most conducive to our interests, even to the 
going to war with that power, if we shall think it advisable to 
join you.®° 


A few weeks later the European mails brought intelligence 
of the continued preparation of Europe for war and the in- 
creased armaments of England. 

“We have now a probability of a Spanish war,” Beckwith 
informed the Secretary, “and a possibility of a French one. 
I trust this will not disturb our tranquillity with you?” 

_ Hamilton, “speaking as an individual,” replied that the 
United States would preserve an honorable attention to its 
engagements with foreign powers. This, however, did not 
mean taking the part of France, “in a conflict in which she is 
altogether an auxiliary,” and it might be considered expedient 
to use the circumstances to secure those points which were in 
contest with Spain. “Matters have occurred since the peace 
which leave us altogether free in respect to F rance, even if 

she should go to war as a principal.” 

He further declared that there existed no secret agreement 
with France. 


™C. A. Rept. 1890, 162-163; Beckwith to Grenville, Nov. 3, 1 rec’d 
Dec. 6, 1790, R. O., F. O., 4, 12. 3, 1790; ree 
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Beckwith trusted the United States courts would render 
justice to complaints against state laws “which impeded the 
ordinary course of justice between creditors and debtors.” 

“Undoubtedly,” assured Hamilton, “for under the Constitu- 
tion treaties are the law of the land. Nothing but an insur- 
rection in opposition to decisions can in the future prevent 
the regular course of justice.” 

Speaking of the increasing strength of the federal govern- 
ment, Hamilton asserted: “At this moment we are capable of 
making considerable executions, even maritime ones, if from 
circumstances it became a measure of government to encour- 
age them. . . . It would be an act of wisdom in the ministers 
of Great Britain to attach and connect the States upon political 
as well as commercial considerations.” 34 

Contrasted with the import of these confidential conversa- 
tions was the attitude of the Secretary of State, who believed 
that Morris had conducted his negotiation in a praiseworthy 
manner and who was convinced that the general conduct of 
Great Britain since the war of independence was not calculated 
to arouse kindly dispositions in America. To the author of 
the Declaration of Independence any political connection with 
Great Britain was abhorrent. “As to the alliance they propose, 
it would involve us against France and Spain. And consid- 
ered even in a moral view, no price could repay such an 
abandonment of character. . . . we are truly disposed to 
remain strictly neutral.” 3 But in himself as a “political 
man,” wrote Jefferson to a friend, the British would find no 
passion for or against them. Were they disposed to come half- 
way, he would meet them, because he thought it would be for 
the good of the country, but he had no idea they would advance 
that far.3% 

When Jefferson took up his office in March, 1790, Wash- 
ington turned over to him the direction of the Morris nego- 
tiation. In December the Secretary of State submitted a re- 


= Beckwith to Grenville, N. Y., Nov. 3, 1790, Rec’d Dec. 6, R. O., F. O., 
4, 12. 
* Quoted from Jefferson Papers by W. C. Ford, United States and 


Spain in 1790, 67. 
*® Jefferson to Francis Kinloch, Nov. 26, 1790, Writings, V, 249. 
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port on the mission, based on Morris’s dispatches as late as 
September 18. Jefferson’s conclusion was that England had 
absolutely no intention of giving up the posts, that if her sug- 
gestions of indemnification for unpaid debts were met the 
amount would be placed so high as to insute a disagreement, 
in order to preserve the pretext under which the posts were 
held. Were the other insurmountable obstacles removed he 
was of the opinion that the question of deported negroes could 
be settled. As to a commercial treaty the British equivocated 
on every proposal made them, “from which it is concluded 
they do not mean to subject their present advantages in com- 
merce to the risk which might attend a discussion of them, 
unless indeed we would agree to make it a treaty of alliance 
as well as of commerce so as to undermine our obligations with 
France.’ He adopted Morris’s opinion that differences in the 
British Cabinet prevented the Secretary for Foreign Affairs 
from carrying out his own inclination to send a minister. It 
would be dishonorable and even injurious, decided Jefferson, 
to renew overtures for an exchange of ministers until pro- 
posals should be brought forward earnestly on the other side: 
the demand for the posts and for indemnification for the de- 
ported slaves ought not to be made again until the country 
should be in readiness to do itself the justice which might be 
refused.*4 

Though Congress was then in session, Jefferson’s report lay 
on the President’s desk two months before it was transmitted 
to that body by Washington. Even before any official in- 
formation was received of the Morris mission and its failure, 
anti-British sentiment had been rising in the House of Rep- 
resentatives. It seemed quite likely that national navigation 
laws similar to those of England would pass during the ses- 
sion, Hamilton informed Beckwith, January 1g, 17912> The 
Secretary deprecated the effect which such legislation would 
have on British shipping. Nevertheless he was using all his 
tremendous influence to prevent enactment of the laws. That 
very night an English packet arrived with private letters that 
repeated the rumor, which Morris had heard in London, that 

“ Writings, V. 262, Dec. 15, 1790. 


INFORMAL NEGOTIATIONS 81 


a British Minister, one Elliot, was to be sent to the United. 
States. In the morning Beckwith asked Hamilton if the 
arrival of the packet had changed his ideas of the day before. 
Hamilton replied that it had: the intention of the British 
Government to send a minister would “put an end to the sug- 
gestions of that party with us, who wishing well to a French 
interest, take every occasion to insist that we are held in little 
consideration by the English Government. 

“Upon the subject of commercial navigation, which I men- 
tioned yesterday, I think I can assure you that nothing will 
take place during the present session to the injury of your 
trade.” *° 

The rumors of a British Minister were by no means official 
notice. Congress grew increasingly hostile. Several com- 
munications from the executive proved well timed, as at least 
the Secretary of State must have realized, to increase that hos- 
tility. The first of these was a report by Jefferson on the 
state of the whale and cod fisheries, transmitted February 4, 
1791, showing how British protective legislation was injuring 
the markets of the New England fisheries. He recommended 
bounties for American fishermen and reprisals against British 
commerce. For the last century, Jefferson ingeniously pointed 
out, England had controlled the Anglo-American carrying trade 
and during that time had experienced three years of war to 
five years of peace. If she were to retain that control Ameri- 
can citizens would continue to pay not only the ordinary 
profitable freightage to English carriers but nearly half the 
time would be compelled to pay also a freight rate fifty-five 
per cent higher because Great Britain happened to be at war.*® 
Two days after this report an executive message to the Sen- 
ate submitted an application of the French National Assembly 
for a new commercial treaty, which that Government desired 
in order to avoid some of the consequences of the American 
tariff and tonnage laws. This request emphasized the per- 
suasive power of such legislation and brought into contrast 


3° Beckwith to Grenville, N. Y., Jan. 23, 1791, Rec’d Mar. 17, R. O.,, 
F. O., 4, 12. Italics inserted. 
% A, S. P., Commerce and Navigation, I, 8. 
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the disinclination of England to negotiate a treaty of com- 
merce.’ Finally on February 14, the President sent in to 
Congress Jefferson’s strongly-worded report on the Morris 
mission. 

The cumulative effect on the House of Representatives of 
these reports was to bring quickly to the front in a stronger 
form than ever the discrimination legislation which had been 
voted down in the summer of 1789. The strong but vigorous 
minority that had championed Madison’s old proposals was 
now able to assert that forbearance had done nothing to alter 
the situation and that England had spurned our honest over- 
tures for a commercial treaty. The committee to which Jeffer- 
son’s reports had been referred now brought forward a bill 
which was an exact imitation of the British Navigation Laws 
in that it prohibited the importation into the United States 
of goods not the growth, product or manufacture of the coun- 
try under whose flag they were shipped, when such country 
refused to allow the importation of American products in 
American vessels (as Great Britain refused to do in the case 
of the West Indies).*® Such a law would strike at the heart 
of the British carrying trade. It threatened the stability of 
England’s best foreign market. The bill reached a second 
reading (February 22, 1791). On that day a motion to refer 
it to the Committee of the Whole produced a warm debate 
from which the House adjourned without decision. During 
the night heads were put together, for the next morning the bill 
mysteriously “vanished” * in a vote to refer the message of the 
President to the Secretary of State for report to the next 
session of Congress.*° 

Despite this proven influence of Hamilton the strength of 
the discrimination movement appeared most ominous to Beck- 
with. In it he saw danger of the ascendancy of Jefferson 
and the francophiles. While the bill was before Congress he 


* Turner, Corres. of the French Ministers, 1791-1797, Ann. Repts. Am. 
Hist. Assoc., 1903, Il, introduction. 

* Beckwith learned that the bill was carried through the committee by a 
majority of only one. Beckwith to Grenville, Mar. SIZ OL Open On 
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had unloaded his apprehensions to Hamilton, who assured 
him that little would come of the movement and declared that, 
whatever might have been the idea of certain “others,” the 
President had no thought of timing the reports to play into 
the hands of a French party. The bill had been defeated, 
wrote Beckwith, only in expectation of an amicable settlement 
during the summer recess of commercial difficulties with 
England. If this were not. undertaken immediately he was 
persuaded that British commerce would not remain in the 
existing favorable condition after the reassembling of Congress 
in October. A treaty of commerce might even lead to a treaty 
of alliance, if desired, but if no negotiations with the United 
States should take place within the next few months the 
“French interest’ would triumph. Jefferson and his following, 
chiefly from the southern states, would go to any length dur- 
ing the summer to attain their objects at the next session, 
though the party of the “British interest” was equally deter- 
mined.*? 

Jefferson’s official correspondence in the spring of 1791 
shows that he expected the discrimination bills to be passed 
at the next session, and his private letters indicate that the 
collapse of these measures during the following summer meant 
a personal defeat to him. He wrote the American chargés in 
France, Spain and Portugal of the anticipated legislation and 
instructed them at the proper time to intimate that the adop- 
tion of similar laws by those nations would be all that was 
necessary to make the system tight against England.*2 In 
May and June he and his lieutenant Madison made a vacation 
tour through New England. It is unreasonable to suppose 
that they neglected opportunities to advance their political 
ideas. Beckwith believed this trip to be for the purpose of 

agitating an anti-British policy and he imagined that his own 
personal exertions in a tour which he made ahead of the Vir- 
ginians had been successful in frustrating their object.*% 
Nevertheless, the anti-British party increased in strength during 


“ Beckwith to Grenville, Mar. 3, 1791, Rec’d May 1, R. O., F. O., 4, 12. 

“Writings, V, 302, 303. 

“ Jefferson, Writings, V; see P. L. Ford’s introduction to this volume; 
Beckwith to Grenville, June 14, 1791, R. O., F. O., 4, 12. 
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the summer.*4 There was good reason to anticipate vigorous 
action when the report requested from the Secretary of State 
should be duly submitted to Congress in the autumn. 

Turning now to note the development of Pitt’s American 
policy after the departure of Morris and the termination of 
the Nootka controversy, it will be remembered that in De- 
cember, 1789, Lord Grenville had referred the American tariff 
and tonnage acts to the Committee of the Privy Council for 
Trade, for study and report. At his request, the Committee 
presented, January 28, 1791, a report on those laws and their 
effect on British commerce. The purpose of submitting the 
report at this time was, as explained therein, in order that the 
information and advice of the committee might be utilized 
for the instruction of the Minister who was about to depart 
for America. Since Grenville himself was the ablest member 
of the Committee, it is likely that he caused the report to be 
made immediately after the Ministry had reached a decision 
to send a minister. At any rate, this is the first evidence of 
such a decision that the present investigation has revealed. 
The industry of the Committee and the vast amount of material 
which it had sorted and arranged make this report one of the 


““T am sorry to inform Your Grace that the Secretary of State’s Party 
and Politicks gains ground here, and I fear will have influence enough to 
cause acts and resolves which may be unfriendly to Great Britain, to be 
passed early in the next session of Congress. The Secretary of State, to- 
gether with Mr. Madison... are now... gone to the Eastern States, 
ne proselyte as far as they are able to a commercial war with Great 

Fitaitke.-. 

“Lord Dorchester has had one of his aides de camp here and at Phila- 
delphia for the year Past! The stationing this person about C ongress hath 
indeed disgusted not a few who leaned toward Great Britain. ‘An Envoy, 
say they, ‘from a Colony Governor, to a sovereign power is a business here- 
tofore unheard of! he can be considered in no other light than as a petty 
Spy. 
“What the purposes of Major Beckwith’s being sent here, By what 
authority he is here—or, of what his Powers may be (if he has any in the 
Diplomatic line), I am totally ignorant! I have, however, shown him all 
the countenance and respect, due from me to an officer of His Majesty’s 
army, and heartily wish that his mission, if he has any from Authority, 
may not turn out fruitless, or Detrimental to His Majesty’s General Service 
in the States.” Sir John Temple (Consul at N. Y.) to the Duke of Leeds, 
May 23, 1791, Rec’d July 23. Italics inserted. The consular correspond- 
ence for this year, especially that of Phineas Bond (at Philadelphia), and 
Temple, is a valuable source; but since its general information duplicates 
Beckwith’s, the latter and other sources closer in touch with American 
politics have been more generally cited. See R. O., F. O., 4, 10, and 12, 
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best of all sources for the student of early American economic 
history. After examining the whole field of Anglo-American 
trade and establishing its conclusions with many tables of 
statistics, the Committee declared that nine-tenths of the ex- 
ports of Great Britain to the United States paid the same 
duties as similar exports of other nations, the American duties 
were less than charged by any other government, and there 
was no fear of competition in the supply of these goods as 
long as Congress made no discrimination among different 
foreign nations. American manufactures would receive little 
impetus from legislative encouragement, and no objection 
could be made to the existing tariff and tonnage acts, con- 
stituting as they did an act of administration universally the 
custom of independent nations. The Committee held that the 
condition of Anglo-American trade, as it stood in 1790, un- 
touched by any discrimination against England, was emi- 
nently satisfactory. 

As advice for commercial policy, to be the guide of any 
negotiations with the United States, the Committee recom- 
mended the Government should seek a pledge by that nation 
not to raise any higher the duties on British manufactures, or 
at least to make them no higher than the same goods from 
other foreign nations, and this privilege should be guaranteed 
against all future domestic legislation. In return England 
might make the concession that imports from the United 
States would never be taxed more heavily than those of the 
most-favored nation. The West Indian Islands question 
should be avoided. The present footing should be continued 
for a term of years: under no consideration should that com- 
merce be opened to American ships. Finally, if demanded, 
American vessels might be exempted from the payment of 
light, port, and Trinity dues in the British Isles.*° 

“Report of the Privy Council on American Trade, Jan. 28, 1791, in 
Collection of Interesting and Important Reports and Papers on Navigation 
and Trade, 45. The peculiar nature of the port, light and Trinity dues was 
that, according to the computations of the Committee itself, the sums which 
American ships had to pay on their arrival in British ports for such taxes 
more than balanced the additional tonnage duties demanded in the United 


States on foreign ships. A committee of London merchants prepared for 
the Privy Council an illuminating comparison. It showed that an American 
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Grenville lost no time in getting news to proper persons in 
America of the decision to send a British minister to the 
United States.*® The Foreign Secretary invited to his office 
at Whitehall Colonel William S. Smith, former Secretary of 
John Adams’s American legation at London.. Smith, who was 
Adams’s son-in-law, had been sojourning in the British capital 
in pursuit of personal affairs and was about to return home. 
He was then esteemed to be one of the “moderate party” in 
America. To him Grenville emphasized a strong desire for a 
settlement of existing difficulties with the United States and 
for a “commercial arrangement.” For these purposes, the 
Secretary declared, a British minister would be sent within 
three months. He added that His Majesty wished that some 
means might be taken to end the unfortunate hostilities in the 
Indian country and requested Smith to convey this informa- 
tion to persons of authority. The April packet for New York 
was held by Government’s orders at Falmouth until Smith 
could board it.47 

Smith reached New York on June 5, 1791, and immediately 
communicated Grenville’s assurances to the persons for whom 
they were intended. His information gave great weight to 
the arguments of the Federalists against discrimination. 
During the summer private letters arrived from other official 
sources, corroborating Smith’s report. The satisfaction of 
Hamilton and his followers of the “moderate party” was ex- 
pressed to Beckwith. The only detail which continued unsatis- 
factory, said Hamilton, was Lord Grenville’s remark to Smith 
concerning the termination of Indian hostilities; this might be 
ship of 160 tons paid in England nine pounds sterling more than a British 
ship of equal weight would be charged in American harbors for tonnage 
dues above those levied on domestic vessels. At this time American ships 
enjoyed exemption from certain alien duties levied on other foreign ship- 
ping: this boon ought to cease, declared the report, in the face of the 
American tariff and tonnage acts. 

“ Beckwith’s dispatch of January 23, 1791, reached London March 17; 
that of March 3, written after the appearance of Jefferson’s reports and 
the House Committee’s navigation bills of February, did not reach London 
until May 1, although Grenville may have had unofficial news before that 
date of the resurrection of the discrimination bills in Congress. 

*“P. Colquohoun to Grenville, July 29, Aug. 15, 1791, Dropmore Papers. 


II, 145, 157, 160; Beckwith to Grenville, July 31, 1701, R. OwiheO, ands 
C, A. Rept. 1890, 172. The interview was on April 9. 
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so construed as to indicate a desire of the British Government 
to take some step to that end, and it would be unfortunate if 
anything of so trivial a nature should prevent a happy adjust- 
ment. 

Expectation of the arrival of a minister soon shattered the 
plans of the followers of Jefferson and Madison, whose hopes 
for the passage of the drastic navigation laws at the next 
session of Congress had appeared so well grounded. “I have 
little hope,” wrote Jefferson to a friend, in August, “that the 
result will be anything more than to turn the left cheek to him 
who has smitten the right; we have to encounter not only the 
prejudices in favor of England but those of the Eastern states, 
whose ships in the opinion of some will over run our land.” * 

A careful study of the dates of Beckwith’s dispatches, both 
of departure from America and reception at Whitehall, shows 
conclusively that the British Government had come to a de- 
cision to send a minister to the United States (in January, 
1791) before the revival of the movement in Congress for 
navigation laws which in effect would discriminate against the 
commerce of England. When news of this did reach England 
in April or May it undoubtedly accelerated *° a move which 
had already been decided some weeks previously. Apparently 
a decision made in the autumn of 1790, rumors of which 
reached America in January, 1791, was later suspended upon 
the settlement of the Nootka crisis, after which little disposi- 
tion was manifested to treat seriously with the unpleasing 
Morris.5° The establishment of a legation at Philadelphia 

“Jefferson to Rutledge, Aug. 20, 1791, Writings, V, 375. 

“A letter to Grenville from the Lords of the Committee of the Privy 
Council for Trade, dated Whitehall, May 26, 1791, transmits letters from 
the Consuls in the United States (from Bond [Phila., 3 Jan., 1791], from 
Miller [Charléston, 8 Feb., 1791], from Bond [Phila., 14 March, 1791]). 
Bond’s last letter explains fully the probability of the session of Congress 
placing duties on British produce and manufactures, The Committee com- 
ments, “The Lords of the Privy Council are therefore of the opinion that 
as little time as possible should be lost in making proper plans for counter- 
acting the Intention of those Members of Congress, whose Interest or 
Inclination it may be to support any Propositions which may be unfriendly 
to the commerce and navigation of this country.” R. O., F. O., 4, 10. 

®Tn 1795 Gouverneur Morris, disgusted at the lengths to which the 
French Revolution had gone, arrived in England after travels in Germany 


and offered his services, as regarded his information of European affairs 
and his personal connections, to Grenville, then Foreign Secretary, believing 
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followed directly the informal conferences between Hamilton 
and Beckwith of the last months of 1790 and the arguments 
for an Anglo-American understanding which the Federalist 
leader advanced therein. Pitt’s Government had to choose 
between the beginning of diplomatic relations with a country 
in whose government an influential party with an amenable 
leader favored more cordial relations with England or the pro- 
longing of a situation which could only play into the hands of 
the anti-British and anti-Federalist party now crystallizing 
under the leadership of Thomas Jefferson, the friend of France. 
The latter choice could lead but to the injury of British com- 
merce. The Report of the Privy Council of 1791 had given 
an economic as well as a political recognition of that American 
independence which the treaty of peace had only legally 
acknowledged. 

that it was essential for the welfare of Europe and America that Britain 
should triumph in the war with France. He then told the Under-Secretary 
of Foreign Affairs, Burges, that whatever the impression on his mind 
might have been when he went to France in 1790, the experience he had 
gained there had satisfied him that no connection could be so advantageous 
to America as one with England. He said to Burges that he believed when 
last in England (1790) he had been looked on with doubt and suspicion, 
that he had abstained from appearing at Court; but that he now felt a 
great desire to be presented, “as, from the signature of the late treaty 
[Jay’s Treaty] and from the sentiments he entertained towards His Majesty 
and this country [England], he conceived that such a step on his part 
would not be unacceptable.” Burges to Grenville, Dropmore Papers, III, 


87. Morris’s offer to supply political information was accepted. For his 
letters to Grenville, mostly from Berlin, see Dropmore Papers, III, index. 


CHAPTER. V 
JerFeErRsoN, HamMonpD AND HAMILTON 


THE person selected for the appointment to America was 
George Hammond, a young diplomatist of twenty-seven years, 
who was possessed of some experience in minor positions in 
several of the European Courts. At Paris in 1783 when Sec- 
retary to David Hartley during the peace negotiations he had 
already made the acquaintance of Jefferson. Endowed with a 
fairly keen mind and a fluent pen, Hammond was an assiduous 
worker who devoted himself unflaggingly to his duty during 
his stay in the United States and followed his instructions 
with a diligence which uniformly met the approbation of his 
superiors. Upon his return to England in 1795 he was made 
Under-Secretary for Foreign Affairs, a post at which he 
spent a life which was long and serviceable but never brilliant. 

Hammond’s instructions underwent an interesting evolu- 
tion. The first draft was written by Lord Hawkesbury,? who 
as Charles Jenkinson had been Lord North’s Secretary at 
War during the latter years of the American Revolution and 
who at this time was President of the Committee of the 
Privy Council for Trade and Plantations. In this capacity he 
was one of the Government’s principal advisers on American 
affairs. Hawkesbury recommended to Grenville that the min- 


*While residing in Philadelphia he married the daughter of Andrew 
Allen, by whom he was father of Edmund, Lord Hammond. For details 
of his life see Dict. of Nat. Biography. 

*Charles Jenkinson, Lord Hawkesbury, 1727-1808; Under-Secretary of 
State, 1761; House of Commons, 1768-1786; created Baron Hawkesbury, 
1786; Earl of Liverpool, 1796; served as a Lord of the Admiralty and of 
the Treasury under the Duke of Grafton, 1767-1772; leader of the King’s 
Friends under Lord Bute, 1763; Privy Council, 1773-1808; Secretary at 
War under Lord North, 1778-1783; President of the Committee of the 
Council for Trade and Plantations, 1786, and Chancellor of the Duchy of 
Lancaster; active in the Lords until the failure of his health in 1805. 
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ister to be sent to the United States be empowered to negotiate 
a treaty of commerce on the basis of the proposals suggested by 
the Report of the Privy Council Committee for Trade 3—pro- 
posals which would concede practically nothing and in return 
would require a guaranty of no future discrimination 
by Congress against British goods, and if possible an agree- 
ment never to raise any higher the existing tariff on 
British manufactures. As to the differences which had arisen 
over the execution of the treaty of peace, the minister should 
be authorized merely to discuss those points ad referendum 
and should be given no power to conclude any definite 
settlement. Hawkesbury’s experience had convinced him 
that the posts were still indispensable to the control of 
the navigation of the Great Lakes and the monopoly of the 
fur trade as well as being security for the fidelity of the 
Indians. His recommendations betray a strong disinclination 
to abandon an excuse for continuing to occupy these strategic 
positions. In case of a movement in the American legislature 
for discrimination it was Hawkesbury’s opinion (perhaps based 
on the success of Beckwith) that the minister might cultivate 
the acquaintance of members of Congress and argue them out 
of it, either by demonstration of the greater benefits of the 
existing commercial status or by threats of counter-discrimina- 
tion by Parliament. Under no circumstances, declared 
Hawkesbury, should the monopoly of the West Indian navi- 
gation be broken into in favor of the United States.4 

® See above, p. 85. 

*“T have only to observe that as these Posts are of great service in secur- 
ing the fidelity and attachment of the Indians, and as they afford to Great 
Britain the means of commanding the navigation of the Great Lakes and 
the communication of the said Lakes with the River St. Lawrence, they 
are certainly of great importance to the security of Canada, and to the 
interests of this Country, both in a commercial and political view. It is to 
be wished therefore that they should remain in His Majesty’s possession, 
if the conduct of the United States should continue to justify this measure 


on the part of Great Britain.” Draft by Lord Hawkesbury of the Formal 
Hea to be given to H. M. Minister to the United States, R. O.,, 

NOLO 10: 

On February 22, 1782, General Conway introduced his motion in the 
House of Commons for an address praying His Majesty that the war on 
the continent of North America might no longer be pursued for the im- 
practical purpose of reducing the inhabitants of the country to obedience 
by force. The motion was lost by one vote. Defending Lord North’s tot- 
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Grenville’s final instructions to Hammond embodied certain 
modifications of Hawkesbury’s draft. Grenville’s policy was 
to withhold powers to conclude a commercial treaty but to 
emphasize the settlement of the frontier question. His 
Majesty would be justified, the instructions read, in holding 
the posts at this time, even did the United States now comply 
in full with the terms of the Treaty of 1783, because when a 
party refuses for an indefinite time to comply with a treaty it 
cannot after so long a refusal and the resulting damage sud- 
denly fulfill the stipulations and claim all the advantages orig- 
inally reserved for it in the treaty. Nevertheless the Minister 
might enter into a negotiation on these heads. 


In all your conversations upon the subject, you will be careful 
to let it be clearly understood that it must be an essential and sine 
qua non condition of any such arrangement that every practicable 
measure should be adopted by the States for the execution of the 
4th, 5th, and 6th Articles of the Treaty of Peace® as far as the 


tering government, Jenkinson, then Secretary at War, made a remark which 
is highly significant of his consistent policy in regard to the frontier posts 
and altogether on all fours with the recommendations he was giving to 
Pitt’s government in 1791. He stated that it was the intention of the Gov- 
ernment to convert the war in America into a “war of posts.’ “ ‘His idea 
was that we were to keep no regular army in the field; but, in keeping 
those posts we had, we might add others to them whenever they should 
be found advantageous to us: thus affording us the means of attacking the 
enemy if an opportunity served of doing it with success.” G. O. Tre- 
velyan, George III. and Charles Fox, Il, 436. 

*Article IV. “It is agreed that creditors on either side shall meet with 
no lawful impediment to the recovery of the full value in sterling money, 
of all bona fide debts heretofore contracted.” 

Article V. “It is agreed that the Congress shall earnestly recommend it 
to the legislatures of the respective States, to provide for the restitution of 
all estates, rights and properties which have been confiscated, belonging to 
real British subjects, and also of the estates, rights and properties of 
persons resident in districts in the possession of His Majesty’s arms, and 
who have not borne arms against the said United States. And that persons 
of any other description shall have free liberty to go to any part or parts of 
any of the thirteen United States, and therein to remain twelve months, un- 
molested in their endeavours to obtain the restitution of such of their es- 
tates, rights and properties as may have been confiscated; and that Con- 
gress shall also earnestly recommend to the several States a reconsideration 
and revision of all acts or laws regarding the premises, so as to render the 
said laws or acts perfectly consistent, not only with justice and equity, but 
with that spirit of conciliation which, on the return of the blessings of 
peace, should universally prevail. And that Congress shall also earnestly 
recommend to the several States, that the estates, rights and properties of 
such last mentioned persons, shall be restored to them, they refunding to 
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circumstances of the length of time which has elapsed render it 
possible that effect should now be given to those Stipulations. 
You are to consider this the first and leading object of your 
mission. 


Hammond was directed upon his arrival in America to 
secure specific information as to the instances wherein the 
treaty of peace had been violated by the United States. 


You will lose no time in stating these particulars to those with 
whom you may treat in America, and to those persons of dis- 
tinction and weight in the American Government, in order to learn 
how they are disposed and by what means to supply such deficien- 
cies as may still be found to exist. I am not without hopes, from 
the circumstances of the late communications which have passed 
on the subject, that there exists among those who have the 
greatest influence in the Government of America a real disposition 
to meet the just expectations of thts country in that respect. 
And if you should find this opinion confirmed by the nature of the 
Conversations which you will hold with these persons on your 
arrival in America, you may assure them of His Majesty’s dis- 
position to contribute on his part towards removing the grounds 
of future difficulties by some practicable and reasonable arrange- 
ment on the subject of the Posts. 


On this point more definite instructions were promised after 
a conference should have been held with Lord Dorchester, 
whose arrival in England was expected soon; but in general 
Hammond was directed to propose the mediation of the Brit- 
ish Government for the ending of hostilities between the 
United States and the hostile western Indians. 


any persons who may now be in possession, the bona fide price (where any 
has been given) which such persons may have paid on purchasing any of 
the said lands, rights or properties since the confiscation. And it is 
agreed, that all persons who have any interest in confiscated lands, either 
by debts, marriage settlements or otherwise, shall meet with no lawful 
impediment in the prosecution of their just rights.” 

Article VI. “That there shall be no future confiscations made, nor any 
prosecutions commenced against any person or persons for, or by reason 
of the part which he or they may have taken in the present war; and that 
no person shall, on that account, suffer any future loss or damage, either 
in his person, liberty or property; and that those who may be in confine- 
ment on such charges, at the time of the ratification of the treaty in 
America, shall be immediately set at liberty, and the prosecutions so 
commenced be discontinued.” 
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The circumstances of the war, as far as they are yet known here, 
have been such as will probably render the Americans sincerely 
desirous of peace, and if any opportunity should occur in which 
it should appear to you that your interposition or that of the 
Government of Canada could conduce to that object, in a manner 
not inconsistent with the security of the Indians, you are author- 
ized to exert yourself for that purpose, taking care always to 
adopt no measures respecting it except in concert with His Ma- 
jesty’s Government in America, under whose direction the Super- 
intendent of Indian Affairs has been placed by His Majesty. 


In case of any hostilities between the United States and 
Spain, Hammond was to be careful not to commit England 
in such complications, but to preserve a strictly neutral attitude. 

In carrying out his instructions he was to express a readi- 
ness to discuss the different points necessary to a fulfillment of 
the treaty and was to receive and transmit any reasonable pro- 
posal for the same; pending such negotiation the status quo to 
be preserved by the American Government, and every degree 
of discouragement to be given by that Government as well as 
by His Majesty’s officers to any Americans who might attempt 
to settle “within the limits of the Country now occupied by 
the Posts.” 

A separate paper set forth instructions as to commercial 
questions. In case of another attempt by Congress to pass 
discriminatory legislation he was to assure the “members of 
the Government” that Great Britain was desirous of a “‘most 
facile intercourse” and that he was empowered to enter into 
negotiations for a commercial treaty on the most-favored- 
nation principle, both as to British colonies and home domin- 
ions. He was to point out that some duties on American 
goods imported in American ships into England were lower 
than duties on similar goods from other nations; these favor- 
able distinctions could not continue without equivalents ren- 
dered by the United States. In case of a tendency in Congress 
to increase discrimination in favor of American shipping he 
was to let it be understood that plans for similar measures 
were dormant in Parliament. Any proposals whatsoever for 
a commercial treaty were to be received ad referendum only. 
For his confidential information Hammond was furnished 
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with a copy of the Report of the Privy Council for Trade on 
American commerce.® 

The nature of these instructions makes it obvious that the 
primary purpose of Hammond’s mission was to prevent, by 
the presence of a British Minister and a procrastinated nego- 
tiation, a revival of the discrimination movement. He was 
not empowered to conclude any definite settlement either as 
to the frontier or as to commerce. The necessity of referring 
any proposal back to London for further consideration made it 
possible to resort to infinite delay as long as British commerce 
continued on the existing favorable footing. A relinquish- 
ment of the frontier posts, which we remember Grenville in 
1790 had decided to be practical and which he must have 
realized from Hamilton’s communications to be necessary to 
any adjustment with the United States, was now apparently 
coupled with a proposal to mediate between the American 
Government and its own hostile Indians. Under cover of this 
mediation it would be possible to shift the garrisons to equally 
strong positions just across the boundary and to keep the 
American Indian country in the possession of the natives who 
would continue to be under the influence of the Indian Depart- 
ment of British North America. In such circumstances an 
evacuation of the posts need be attended by little inconvenience 
to English interests. This project is of such importance to 
the history of the American West that it is reserved for 
special study in a separate chapter. 

The British Minister’s presence was officially communicated 
to Jefferson by the consul at Philadelphia, who declared that 
Mr. Hammond would be ready to present his credentials as 
soon as he was informed of the appointment of an American 
Minister to London. Jefferson later assured Hammond that 
a Minister would be appointed and asked if such assurance 
were sufficient authority for him to assume his functions, 
Hammond would not present his credentials until a nomination 
should be made. This was made on November 9, 1791, and 
though it could not be certain for a few weeks whether the 


°* Grenville to Hammond, Nos. 1 and 2, Sept. 1, 1791, R. O., F. O., 4, 11. 
Italics inserted, 
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nominee would accept, the Englishman deemed the nomina- 
tion in itself sufficient authorization for him to begin his offi- 
cial duties.’ He was soon able to report that Thomas Pinck- 
ney of South Carolina had been appointed as Minister to the 
Court of St. James.2 Thus was Jefferson’s determination 
requited—that another American Minister should never be 
sent to England until a duly authorized representative of 
Great Britain had arrived in the United States. 

Hammond informed Jefferson—who speedily reminded him 
of non-execution of Article VII of the treaty 9—that he was 
empowered to discuss reasonable means of fulfilling this article 
as well as Articles IV, V, and VI, which, he asserted, had not 
been executed by the Government of the United States. He 
took care to have it understood that the King was ready to 
promote and facilitate commercial intercourse on “principles 
of reciprocal benefit.” Jefferson with adequate precision as- 
sumed that such words meant in reality no powers to negotiate 
a commercial treaty or to make any specific provisions for 
one, but merely a readiness to concur in appointing persons, 
times and places for commencing such a negotiation. By this 
proper caution he at the start forced Hammond to admit that 
he had no powers to conclude anything definite.1° Hammond 


7 Hammond to Grenville, Oct. 28, Nov. 1, 16, 1791, R. O., F. O., 4, 11 

°“Those persons of this country who are desirous of promoting and pre- 
serving a good understanding and harmony with Great Britain are ex- 
tremely well satisfied with Mr. Pinckney’s appointment, as they consider the 
circumstance of his education at Westminster School, and of his having 
passed a great part of his life in England, as having a natural tendency to 
inspire him with a predilection for this country, and a desire of rendering 
his conduct satisfactory.” Hammond to Grenville, private, Jan. 9, 1792, 
Dropmore Papers, II, 250. 

* Article VII. “There shall be a firm and perpetual peace between His 
Britannic Majesty and the said States, and between the subjects of the one, 
and the citizens of the other, wherefore all hostilities, both by sea and 
land, shall henceforth cease: All prisoners on both sides shall be set at 
liberty, and His Britannic Majesty shall, with all convenient speed, and 
without causing any destruction, or carrying away any negroes or other 
property of the American inhabitants, withdraw all his armies, garrisons 
and fleets from the said United States, and from every post, place and 
harbour within the same; leaving in all fortifications the American artil- 
lery that may be therein: And shall also order and cause all archives, 
records, deeds and papers, belonging to any of the said States, or their 
citizens, which, in the course of the war, may have fallen into the hands 
of his officers, to be forthwith restored and delivered to the proper States 
and persons to whom they belong.” 
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believed that this “preciseness” was caused by the Secretary’s 
set hypothesis that Great Britain had no inclination for a 
definite commercial treaty and by his desire to incorporate in 
his forthcoming report to Congress a corresponding state- 
ment. Hence the British Minister deemed it consistent 
with his instructions to answer him in such a way as to leave 
no doubt of a disposition to suffer the question to be discussed 
candidly. 

Jefferson’s hypothesis certainly was correct. The evidence 
adduced in this and previous chapters shows that there was no 
desire in England to initiate steps toward any commercial 
treaty. Whether Hammond’s conjecture about the report in 
preparation was accurate cannot be said; at any rate Jefferson 
postponed the report and entered on a discussion of infractions 
of the treaty of peace. He formally enumerated the American 
heads of complaint: retention of the posts; carrying off of 
negro slaves; the necessity of settling the disputed boundary 
on the northeastern frontier.1* In an appendix to the note he 
summarized the correspondence with General Sir Guy Carle- 
ton, the British military commander in 1783, over the negro 
question. Jefferson took the view that the treaty in forbidding 
“the carrying away of negroes or other property” prohibited 
embarkation of any negroes whatsoever after the proclamation 
of cessation of hostilities. This was contrary to the idea of 
the British commander-in-chief, who had maintained that such 
former slaves as had taken advantage of army proclamations 
manumitting them upon their entrance within British lines 
continued upon the descent of peace to be free men; hence they 

*A.S. P., F.R., I, 189. One letter of Dec. 5, 1791, Hammond to Jeffer- 
son, is not published here (Hammond’s No. 8 of Dec. 6, 1791), but is in 
RHOME sO aver: 

_." The famous northeastern boundary dispute, arising over the doubtful 
identity of the River St. Croix,—stipulated as the boundary between the 
United States and New Brunswick, and from the source of which the line 
was to run north to the “highlands of Nova Scotia,”—arose soon after the 
treaty had been ratified. The river is indicated on Mitchell’s Map, used 
by the negotiators, but there proved to be no stream in that vicinity com- 
monly called the St. Croix. The United States maintained that the Maga- 
guadavic was the river really meant by the treaty. Great Britain asserted 
that it was the Schoodiac, nine miles west of the Magaguadavic. The dis- 


puted area comprised between 7,000 and 8,000 square miles at this time. For 
details see Moore’s International Arbitrations, I, 5; A. S. P., F. R., I, 90-100. 
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were not included in the meaning of the treaty clause, which 
stipulated property.12 The presentation of these formal charges 
by the Secretary of State opened a one-sided diplomatic duel 
which constitutes the chief feature of Anglo-American diplo- 
macy in the year 1792. 

With the help of the British consuls, especially the industri- 
ous Phineas Bond of Philadelphia, Hammond proceeded to 
gather together a mass of material in the shape of acts of law 
and judicial decisions which he believed would establish 
American violations of the treaty. On the basis of this he 
drew up a formal abstract, and presented it to Jefferson, in 
March, 1792. At the end of the document, which Hammond 
believed to be really formidable,!* he grouped the titles of acts 
and decisions substantiating statements made in the text. In 
no case was the matter in the appendix specifically cited in the 
text. This note and Jefferson’s reply to it go to the root of the 
controversy as to who was to be blamed for the nonfulfillment 
of the treaty. 

By recrimination Hammond quickly disposed of American 
complaints as to the retention of the posts. He simply asserted 
that the stipulations of Article VII had been “suspended” 
because of previous American infractions of the treaty. He 
then set forth the instances wherein British subjects had suf- 
fered and were suffering as a result of such infractions, classi- 
fying the cases under the heads of those relating to Loyalists, 
and confiscations of their property; and of those concerning 
legal obstacles placed by the States in the way of recovery 
of debts by British creditors. 

As to Loyalists and confiscations, Hammond maintained 
that the recommendations agreed on by Article V of the treaty 


“F. A. Ogg, Jay’s Treaty and the Slavery Interests, Ann. Repts. Am. 
Hist. Assoc., 1901, I. Material not available to Professor Ogg but contain- 
ing little essentially new information is the correspondence of the Foreign 
Office, especially Hammond’s dispatches to Grenville and Dorchester 
(formerly Sir Guy Carleton). Also relevant is an abstract of the negro 
controversy in the Chatham MSS., Bdle. 344; and letters between the hiss 
torian George Bancroft and Mr. John Jay, descendant of the Chief Justice, 
in 1882, of which the originals are preserved in the N. Y. Public Library. 

* “A body of proof so complete and substantial as to preclude the proba- 
bility of cavil and contradiction on the part of this government.” Ham- 
mond to Grenville, Mar. 6, 1792, R. O., F. O., 4, 14. 
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(i.e., “recommendations” by Congress to the several states for 
restitution of property confiscated from British subjects during 
the war) had not been carried out consistently with justice and 
the spirit of conciliation. On the contrary, state laws enacted 
during the war for the confiscation of Loyalist estates remained 
unrepealed, as did acts of proscription, banishment, and at- 
tainder; further, he averred that acts of confiscation had been 
passed since the peace in violation of Article VI. Thus one 
state had laws giving damage for trespass on property occupied 
by British military forces; in another British subjects had 
been indicted for murder committed within the royal lines 
before the cessation of hostilities. As to debts, the statement 
claimed that, despite the provision of Article IV that there 
should be no impediment in the way of recovery of the full 
value of debts contracted before the war, legal obstacles did 
exist. Such were acts to prohibit suits for recovery, personal 
disability acts, acts suspending recovery or compelling creditors 
to take payment in lands at appraised values, often arbitrary. 
All this, the legislation of individual states during the war, 
remained unrepealed after the peace. Laws obstructing re- 
covery of debts actually had been passed since ratification of 
the treaty, new tender and valuation laws, and laws allowing 
payments in depreciated paper currency and in installments 
over a lengthy period. Decisions of state courts had been 
contrary to Article IV, in that interest on debts during wartime 
had not been allowed; the treaty phrase providing for the 
recovery of “full value” of debts in “sterling money” ought 
to include interest. Moreover, decisions on questions of re- 
covery had been postponed. Again, while British creditors 
underwent these hardships they were made to give security 
for all debts owed by them before they could institute a suit. 
Finally, Hammond contrasted the righteous and even-handed 
justice of British law courts, where American citizens were 
concerned, with the faulty procedure of the American judiciary. 
He expressed the desire of his Government to remove every 
reason of misunderstanding that had led to the present nego- 
tiations.14 


4A_S. P., F. R,, I, 193-200. 


JEFFERSON, HAMMOND AND HAMILTON 99 


In the way he fashioned his case Hammond invited attack. 
He had contented himself with many general statements and 
accusations not specifically documented in his neat appendix. 
His more experienced and able opponent was quick to take the 
obvious advantage offered by such faulty technique and pro- 
ceeded with infinite industry and ingenuity bit by bit to de- 
molish the abstract. 

First Jefferson considered Hammond’s allegations as to 
exiles and confiscations. Premising that all laws passed during 
hostilities were lawful acts of war, he turned to examine in 
detail every act included among those the titles of which were 
listed in Hammond’s appendix. He discovered that in no 
case had an act been passed since the peace that had concerned 
property not already divested of title as an act of war. Subse- 
quent legislation was therefore simply an act of administra- 
tion of property already confiscated during war. As to the 
insufficiency of the Congressional recommendations complained 
of by Hammond he declared that the word “‘recommend”’ as 
used in the treaty had no other meaning than its plain ordinary 
sense. It had been beyond the power of the American peace 
commissioners to stipulate and of Congress to enforce upon 
the states other than recommendatory measures. Jefferson 
easily produced abundant testimony to show that at the time 
it had been so understood not only by the negotiators on both 
sides but also by both Houses of Parliament. The recom- 
mendation had been made in good faith by Congress to the 
individual states; some of the states had refused and some 
had complied ; in fact, more had complied than expected. Com- 
pensation by the British treasury, which had been granted to 
Loyalists by Parliament, had been the alternative of that 
Government’s own choice. 

Disposing of these objections Jefferson excused manifest 
inconsistencies between the action of the different states and 
the provisions of Articles IV, V, and VI, by laying the onus 
of original infraction at the door of the British Government. 
Here Hammond found his weapon of recrimination to be a. 
boomerang. Negroes had been carried off as early as May 8, 
1783, Jefferson noted, while official notification of ratification 
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of preliminaries of peace had been received by British com- 
manders April 15. Correspondence of the Canadian Govern- 
ment with American officials showed, as late as July 13, 1784, 
that no orders for the evacuation of the posts had been re- 
ceived; hence it was natural to suppose that none had been 
given or intended. If none had been intended the infraction 
dated from the going into force of the treaty; but using the 
criterion “all convenient speed” it dated from April, 1783, 
when New York had been evacuated. As these infractions 
had preceded so they had provoked the acts of the individual 
states of which complaint was made; when one party breaks a 
stipulation the other party is entitled to break the treaty either 
in whole or in part. Congress having made no election to do 
such, four states, according to the laws cited in Hammond’s 
paper, only after these previous infractions on the part of 
Great Britain, had passed laws to “modify” the recovery of 
debts. This was effected by granting citizens longer and more 
practicable terms of payment, by liberating their bodies on 
delivery of property to the creditor and to the full amount of 
his demand after a fair appraisal, and by admitting payment 
in paper money. Congress at length, induced by assurances 
from the British Court that they would concur in a fulfillment 
of the treaty, had declared its will to the states that even the 
appearance of obstacles should be removed. At present the 
federal courts were open to take cognizance of all cases where 
the interests of British subjects were involved under the treaty, 
which by the Constitution had become the law of the land. 
Resort to these courts had been frequently availed of, and the 
debts remaining unsettled were small in proportion to the 
original sums. Moreover, any obstacle encountered in an 
inferior court was subject to appellate jurisdiction of the 
Supreme Court. 

Jefferson could not pass by Hammond’s allusion to the 
excellence of the British courts without citing a few American 
cases in those tribunals where much delay had been encoun- 
tered, especially the famous case of the Bank Stock of the 
State of Maryland, which had already dragged through nine 
years of inconclusive litigation. The trivial points raised 
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by Hammond as to the trespass laws and the murder case were 
easily and satisfactorily disposed of.*® 

As to the suspension of interest on debts during war, 
allowed by state court decisions, Jefferson held that no in- 
terest was stipulated in the treaty and that the reasons given 
by the courts were so weighty (such as absence of the British 
creditor from the country, the laws of Great Britain which had 
cut off all communication between the belligerents, and the 
great national calamity that had rendered all lands unpro- 
ductive) as to absolve the charge of palpable wrong sufficient 
to justify diplomatic complaint. It was at least a disputable 
point which could best be determined by the federal judiciary 
under the provisions of the Constitution. 

Having to the smallest degree answered the complaints and 
contentions of the British case, Jefferson professed to consider 
all objections explained away and requested execution forth- 
with by Great Britain of Article VII. 

To one who reads even casually the sources of this con- 
troversy there can be no doubt that there had been infractions 
of the treaty by individual states. Jay’s report to Congress 
in 1786 on British complaints, and the circular admonition of 
Congress to the several states in the next year admitting that 
violations of the treaty had occurred in many cases and re- 
questing adherence to that instrument, establish this suff- 
ciently.1® It is difficult for the candid student to assume, as 
Jefferson did, that these violations of national faith would 
not have happened if earlier breaches of obligation had not 
occurred on the part of the English. Under the weak and 
divided government of the Confederation infractions undoubt- 
edly would have been experienced even had the other side held 
scrupulously to the treaty. 

Nevertheless the argument of Hammond, that prior Ameri- 
can infractions caused Great Britain to hold the posts as se- 
curity for the fulfillment of the treaty by the United States, 
would appear sounder had it been presented at the time of the 


*% Sections 41 and 42, Jefferson’s reply. The reply is printed in A. S. P., 
aka.) L,, 201-237. 

* Secret Journals of Congress, IV, 135, 204, 320. Jay’s report is dated 
Oct. 13, 1786; the circular letter was adopted on April 13, 1787. 
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commission of the first infraction by the United States instead 
of having been discovered conveniently some months after 
orders had actually been given, before ratification by Great 
Britain, to hold the frontier forts. If one grants—and it 
cannot really be granted—that violations were committed first 
by the Americans, then there was great weight in the argument 
developed by Grenville in Hammond’s instructions that one 
party could not withhold fulfillment of a treaty for a term of 
years, and then, by suddenly asserting its readiness and ability 
to carry out its obligations wholly and faithfully, demand the 
entire observance by the other. party of its part of the con- 
tract. But Jefferson had sawed away the scaffolding of any 
such argument by demonstrating that the United States could 
not be proven to have violated any portion of the treaty before 
Great Britain did. The correspondence of the home govern- 
ment with the Governor-General, which has been set forth at 
the beginning of this essay—evidence which Jefferson only 
guessed at—shows conclusively the validity of the contention 
of the Secretary of State. Jefferson was well justified, too, 
as good diplomatic sparring, in making the most of the negro 
question. Technically the American argument as to the de- 
ported negroes was strong, though the modern mind must 
acknowledge the superior moral persuasion of the British point 
of view. As to interest during the war on prewar debts, Jef- 
ferson’s point that this was a matter for the judiciary was 
unexceptionable. 

Comparing the two arguments one is impressed by the medi- 
ocrity of Hammond’s case. Its loose arrangement enabled 
Jefferson to attack it vulnerably on the ground of fact by 
showing that the evidence cited by his adversary did not sup- 
port the very general allegations made. In assuming that the 
burden of original infraction lay on the United States Ham- 
mond took a difficult position. It might be comparatively 
easy for him to have been convinced on the question of negro 
deportations and possibly on the point of American prior 
infraction of the treaty—for he probably knew nothing of 
the correspondence of the Home Office with Quebec in 1 784. 
But at the very moment when he was submitting his abstract 
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to the Secretary of State Hammond was confessing to Gren- 
ville that the federal courts and most of the state courts were 
able and competent, that in every instance where judgments 
of the former had been rendered involving recovery of debts 
the stipulations of the treaty had been validated. Aside from 
the frequent abatement of interest during the war, there was, 
Hammond privately admitted, but one cause for complaint, 
the repeated postponement of a test case in Virginia.‘7 Even 
in that instance he himself anticipated ultimately a favorable 
decision. He also declared to his chief, on receiving a copy 
of an ex parte statement of the amount of debts owed in 
America to British creditors, that the figures had been grossly 
exaggerated.1® Thus, in addition to the fault of loose con- 
struction, Hammond’s indictment did not altogether possess 
the sincere respect of the author himself. 

If Jefferson’s reply to the abstract of the British Minister 
was in itself a document of uncommon power, wonderfully 


* Hammond to Grenville, Mar. 6, 1792, R. O., F. O., 4, 14. 

* The statement was submitted to the Ministry, Feb. 5, 1791, together 
with a memorial for relief which repeats the substance of a similar one 
made in 1783, to the effect that the fourth article of the treaty did not give 
the satisfaction and security that had been depended on from the assurances 
given the creditors by the Government since they had found themselves 
left at the mercy of the law courts and juries of America. The sum total 
is as follows: 


State Amount of Debt 
Virginia 2,305,408 19 2 
Maryland 517,455 7 4 
S. Carolina 687,953 18 4 
N. Carolina 379,344 7 9 
Georgia 247,781 14 9 
Pennsylvania 220,452 4 4 
New York 175,095 Ti 8 
Rhode Island 49,208 9 6 
Massachusetts 287,082 13 3 
Connecticut 28,653 14 6 
New Hampshire 21,795 14 to) 
New Jersey 524 8 6 

Total 4,930,656 pounds 13 shillings 1 pence 


“Tn the above sum is included fourteen years’ interest, which as near as 
at present can be computed amounts to two million and upwards.” That 
is, the committee of creditors included interest during the seven and one- 
half years of war. Chatham MSS., Bdl. 343, also R. O., F. O., 4, 14. 
Totals corrected. 
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strengthening the position of the United States at the outset of 
the negotiation, its intrinsic force was undermined by an 
influence of which Jefferson was to a degree aware but which 
he could not prevent. It was an influence which with other 
differences was rapidly leading him to a decisive break with 
his colleague. For Hamilton continued with the officially 
accredited British Minister the same relations which he had 
held with the informal agent, Beckwith. Hammond, too, fully 
aware of the opposite policies of the two American Secretaries 
and of the different political and economic systems with which 
they were identified, zealously cultivated Hamilton. The 
Englishman divined with considerable accuracy Hamilton’s 
motive for not wishing to upset good relations with Great 
Britain. “Of this gentleman’s sincerity,” he wrote, “I have 
the surest pledge in the knowledge that any event which might 
endanger the external tranquillity of the country would be as 
fatal to the systems he has formed for the benefit of his country 
as to his present personal reputation and to his future projects 
of ambition.” In 1793 he stated that he preferred to 
make most of his communications privately to Hamilton 
and to have relations with Jefferson only when absolutely 
necessary.?® 

Hammond’s first “long and confidential conversation” with 
Hamilton, which confirmed his previous impressions of “that 
gentleman’s just and liberal way of thinking,’ had been on 
the subject of the Indian hostilities and the foreign relations 
of the United States in general. Hamilton then had hinted that 
the affairs of the country were in an important crisis from 
which would issue the complexion of its political as well as 
of its foreign relations, and he allowed it to be understood that 
France in a proposed treaty had offered additional advantages 
to American navigation. This, he said, had led him to prepare 
a report on the actual state of the navigation and commerce of 
the United States to show that French laws were more favor- 
able to American shipping than British, but that England pre- 
sented the better opportunities for American commerce gen- 
erally; balancing the two systems the scales would incline 


* Hammond to Grenville, April 2, Nov. 7, 1793, Ro O., Fee, a 
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decidedly in favor of the commercial advantages of Great 
Britain.”° 

This intimacy between the two men existed throughout 
Hammond’s stay in the United States. During all of his 
official negotiation with Jefferson he was in constant commu- 
nication with the Federalist leader. When the Secretary of 
State began the negotiation with an enumeration of American 
charges against Great Britain, which led to the preparation of 
Hammond’s abstract, the British Minister discussed confiden- 
tially with Hamilton the actual weight of these charges. 
Hamilton at once admitted that there had been contraventions 
of the treaty in the United States, some of them of great 
magnitude, which were not to be vindicated on any other 
principle than the inefficiency of the former Congress to en- 
force respect for its own regulations; but he stated the federal 
courts could now do full justice. If the posts should be evac- 
uated he thought some arrangement might be made to secure 
the interests of the British fur traders. He believed some 
settlement could be effected for other infractions by the United 
States and that the Government would consent to any reason- 
able and practicable means of doing so. British trade was 
important to the United States: he hoped that commercial 
questions could be adjusted amicably and that the West Indian 
Islands could be opened to American vessels of limited ton- 
nage. Hammond listened attentively, letting fall no hint that 
Great Britain would retreat from her system in the West 
Indies. He then asked when Jefferson’s anticipated report on 
commercial restrictions might be expected. Hamilton believed 
that the report had been abandoned now that a British Minister 
had arrived and negotiations had been started.?! 

Before Jefferson delivered his reply to Hammond’s abstract 
he had submitted it to the Secretary of the Treasury with a 


” Same to same, Dec. 19, 1791, R. O., F. O., 4, 11. 

* Hamilton, in anticipation of Jefferson’s report, had been assembling 
statistics to counteract the severity of the Secretary of State’s opinion. He 
took care to let Jefferson know of his activity in this respect. Though 
thoroughly prepared by Hamilton the material was held in abeyance because 
of the immediate developments which caused Jefferson’s report to be post- 
poned. In 1794 it was put into the mouth of a Federalist member of Con- 
gress in a speech to neutralize hostility aroused against England. 
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request for advice, something which a man of the Virginian’s 
temperament certainly never would have done had he known 
that practically every argument so strongly made therein had 
already been neutralized by his colleague in confidential oral 
negotiations with the British Minister. Upon reading the 
document Hamilton concluded that much strong ground had 
been taken and strongly held, especially as to the recommen- 
datory clauses of the treaty and the lodging of the burden of 
prior infraction with Great Britain. He thought that the 
question of interest, and the suggestions of the British Minister 
touching particular acts and adjudications, were met satisfac- 
torily but doubted strongly the expediency of the argument of 
retaliation and the soundness of the doctrine that all acts prior 
to the proclamation of the preliminary articles of peace were 
cut off from discussion. He considered it better to extenuate 
than to vindicate the action of the states. He added a few 
minor and technical and rhetorical suggestions. Jefferson ac- 
cepted the latter but left unaltered the main principles of his 
case. He submitted a copy of Hamilton’s criticism to Wash- 
ington together with a summary of his own views. The Presi- 
dent sanctioned Jefferson’s statement as it stood, being espe- 
cially convinced that the charges as to recovery of debts should 
be vindicated rather than attenuated.?? 

Upon the delivery of Jefferson’s stunning reply the British 
Minister, greatly aroused by what he termed an “extraordinary 
performance,” immediately went to Hamilton. On being told 
in astonished tones of the note, the latter lamented the “intem- 
perate violence of his colleague,” saying that it was far from a 
faithful exposition of the true sentiments of the United States 
Government, that the President had had no opportunity of 
reading it and had relied on Jefferson’s assurances that it 
was conformable to the opinions of the other members of 
the Cabinet. “Notwithstanding this explanation,” writes Ham- | 
mond, “which in reality I could esteem only a decided proof of 
personal confidence, I thought it my duty to take some immedi- 
ate notice of this paper to Mr. Jefferson himself.” 

An interview with the Secretary of State followed, from 


™ Jefferson to Madison, June 1, 1792, Jefferson, Writings, VI, 69. 
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which Hammond gathered that there was a total disagreement 
as to the facts of his case, since the accuracy was questioned of 
his statements made on the basis of the evidence collected by 
the consuls. 


Though I presumed there might exist some errors in my state- 
ment, I still imagined that the general evidence of the infractions 
imputed to this country [i.e., the United States] was not mate- 
rially invalidated by his counter-representation. . . . But that even 
admitting for an instant the whole force of his argument, there 
were other matters to be settled exclusive of an arrangement on 
the subject of the posts and the satisfaction of the claims of 
the Loyalists and the British creditors. 


He therefore determined to refer the whole matter to his 
superiors for consideration.?* 

Jefferson retired from the same interview strengthened in 
his set conviction that Great Britain had no intention what- 
soever to give up the posts, and that, from mention Hammond 
had made about the disputed source of the Mississippi (a 
question which now for the first time had been brought forth as 
one of the “other matters” which were to be adjusted) there 
was not only a disinclination to evacuate the parts of American 
soil already held but a desire to slice off a part of our North- 
west Territory.2* We shall allude to this last point in another 
connection. 

Jefferson’s “extraordinary performance,” its real force quite 
destroyed, was sent to London. With it went Phineas Bond, 
the Philadelphia consul, whose industry had contributed largely 
to the material presented in Hammond’s abstract, deputed to 


* Hammond to Grenville, June 8, 1792, R. O., F. O., 4, 15. 

% Jefferson to Madison, July 4, 1792, Writings, VI, 71. Hammond had 
discovered that, the upper reaches of the Mississippi being still doubtfully 
explored, there was no certainty whether the treaty line due west from 
the Lake of the Woods to the Mississippi would ever strike that river. The 
indications were that it would not, since the source by latest information 
was supposed to be considerably south of the Lake of the Woods. Recol- 
lecting that the treaty had given to each party the free navigation of the 
river, he thought that in a new adjustment of the doubtful boundary there 
would be an opportunity to get for British territories a practical outlet to 
the “navigable waters” of the Mississippi, without which he professed to 
believe the free navigation of the river would be rendered nugatory. Ham- 
aes to Grenville, private, Feb. 2, 1792, Dropmore Papers, II, 254; R. O., 

. O., 4, 14. 
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furnish the Ministry with any additional technical information 
that might be needed. At Grenville’s request he spent not a 
small part of his vacation in England composing a memoran- 
dum on Jefferson’s note. But by the time this was ready the 
Foreign Office was devoting all its energies to the far more 
pressing, more difficult and more important question of rela- 
tions with France. The subject of additional instructions to 
Hammond seems to have been lost sight of when the war 
with France broke out on February 1, 1793. After the dec- 
laration of war the legation at Philadelphia devoted all its 
attention to counteracting the new French Minister, the 
Citizen Genet. It then proved well for Britain that a resident 
Minister had been established in the United States. 


CHAPTER VI 
Tue NEUTRAL INDIAN BARRIER STATE PROJECT 


Tue favorite project of British frontier diplomacy from 
1791 to 1795 and at times thereafter until 1815 was to create 
a neutral Indian barrier state inside the recognized boundaries 
of the United States. It was designed to undo the American 
territorial triumph of 1783. Its purpose was to separate from 
the jurisdiction of the United States a wide area along the 
whole line of the Canadian frontier by constructing a nomi- 
nally independent and neutral state from which both British 
and American troops were to be excluded. Under cover of 
such an artifice the posts could be evacuated greatly to the 
profit of British colonial expansion; for, while the territory 
in question would be completely severed from American 
sovereignty, British traders and the agents of the Canadian 
Indian Department would continue to have free play for their 
activities. The resulting buffer zone would shut off the United 
States from all contact with the Great Lakes and the St. 
Lawrence and would secure the strategic approaches to Canada. 

This ambitious stratagem would have cut the very heart 
out of the future American Middle West. Nowhere would 
the territory of the United States have reached north of the 
Ohio River. The plan in its fullest conception included an 
extension of the buffer state eastward across the already long- 
settled areas of western and northern New York. Had the 
old Northwest Territory thus been separated and placed under 
nominal Indian control with actual British tutelage it would 
have been only a few years—unless the process were blocked 
by war—until tutelage over a vanishing race would have been 
replaced by an undisguised protectorate. White settlement 
then would have spread westward under the British flag. 
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Chicago would have arisen the metropolis of a British state 
in the upper Mississippi Valley. The great stretch of territory 
to the west of the Mississippi and north of a line from the 
mouth of the Ohio to San Francisco might easily have become 
a sphere of influence, eventually a possession, of the British 
Empire rather than one of the most essential parts of the 
United States. The results of the American Revolution would 
have been brought within bounds. Such is one of the might- 
have-beens of history which threatened to be a tremendous 
reality. 

To place this chapter of border diplomacy in its proper 
setting let us recapitulate the relations of the United States 
Government with the Indians of the Northwest Territory. 

When Great Britain transferred sovereignty over all the 
territory within the stipulated boundaries the precise relation- 
ship between civilized governments and uncivilized peoples 
dwelling under their jurisdiction had not been defined. Euro- 
pean nations had followed the practice of securing against each 
other rights of preémption over native lands within their re- 
spective dominions. In the United States the status of Indian 
tribes was not defined judicially as that of “domestic dependent 
nations” until 1831,1 but from the beginning the Government 
had followed in practice what corresponded to such a definition. 
In 1783 Congress, acting on the assumption that by hostilities 
during the recent war the western tribes had forfeited title to 
their lands, proceeded to dictate boundaries for them. Settlers 
were excluded from the Indian country while peace commis- 
sioners were dispatched to effect a settlement by which the 
natives were to retain all lands north of the Ohio and west of 
a line, in terms of present-day geography, from the south- 
western corner of the state of Ohio to the city of Dayton 
and thence to Lake Erie near where Toledo now stands.? 
These terms were to be embodied in a single peace treaty with 
all the hostile tribes. After the extinction in this way of 
Indian title the lands were to be sold by the Government for 


*Case of the Cherokee Nation, Kent, Commentaries (12 ed.), III, 382. 

*From the mouth of the Great Miami to the Mad River, thence to Fort 
Miamis on the Maumee and down that river to Lake Erie. Journals of 
Congress (1823 ed.), IV, 275; Secret Journals, 1, 243. 


AE A eine stg 


NEUTRAL INDIAN BARRIER STATE PROJECT 11t 


settlement, the proceeds being regarded as pledged for the 
payment of the national debt.® 

Efforts to treat with all the western tribes as a unit proved 
unsuccessful. The commissioners’ instructions were there- 
fore modified in 1784 to allow conventions with separate 
tribes, and the desired boundary line was marked farther to 
the west, at the meridian of the Falls of Ohio, from that 
point north to the northern boundary of the United States.* 
Between 1784 and 1789 a number of treaties ° were concluded 
with different tribes and groups of tribes in which they ceded 
lands and recognized American sovereignty, but these treaties 
were not satisfactory because they lacked the unanimous sanc- 
tion of all the western tribes. In truth, the absence of definite 
constitutional or political organization among loose Indian 
tribes and still looser confederacies has always made treaty- 
making at best impractical. Such was the case here. As a 
result of these treaties, the last of which was that signed at 
Fort Harmar in 1789, the Government maintained that Indian 
title had been extinguished over a region comprising roughly 
the eastern third and southern two-thirds of what is the present 
state of Ohio. The majority of the western Indians denied 
this. They insisted that their lands extended south to 
the Ohio River and east to the line of the old colonial 
treaty of Fort Stanwix negotiated by Sir William Johnson in 
1768.° 

As already narrated, the dissatisfied natives north of the 
Ohio organized under a few powerful chiefs, with the help of 


20. E. Leavitt, British Policy on the Canadian Frontier, 1782-92, Wise. 
Hist. Soc. Proc. (1915), 154. 

4Perkins, Annals of the West, 260. 

5 Treaties of Ft. Stanwix (1784), with the Six Nations; Ft. McIntosh 
(1785), Ft. Finney (1786), and Ft. Harmar (1789). For these treaties, 
and negotiations, see A. S. P., I. A., Vol. I; Perkins, Annals of the West; 
for various Indian tribes (Wyandots, Delawares, Chippewas, Ottawas, 
Pottawatomies, Sacs, as well as Six Nations) see F. W. Hodge, Handbook 
of American Indians; Winsor, The Westward Movement. 

®°M. Farrand, The Indian Boundary Line, Am. Hist. Rev., X, 785. The 
line ran up the Alleghany and northeast to Ft. Stanwix in western New 
York, but the Six Nations did not contest American titles beyond the 
line of 1768. See map opposite this page. For facsimile of Sir Guy 
Johnson’s map illustrating treaty of Ft. Stanwix. see Winsor, Westward 
Movement, 19. 
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the agents of the Canadian Indian Department. The con- 
federacy, under the leadership of the able Mohawk half-breed, 
Joseph Brant, disavowed all treaties subsequent to that of Fort 
Stanwix as not possessing the consent of the now united tribes. 
Though he failed in his mission to England to secure open 
assistance in resisting the claims of Congress, the astute Brant 
easily obtained the active sympathy and covert assistance of 
the British Government and its Canadian officials, who 
encouraged the Indians to resist the “encroachments” 
of the Americans and to present a united front to their 
enemies.” if 

After the failure of the old Congress to secure a general 
peace on its own terms with the western Indians, the adminis- 
tration of President Washington determined to demonstrate 
the force of the new Government by a vigorous military of- 
fensive. An irresolute and abortive campaign of the national 
army under Colonel Harmar in 1790 was followed by more 
elaborate preparations the next spring. Governor St. Clair 
of the Northwest Territory was given command of the small 
regular army, with levies of raw and shamefully inefficient 
militia, and was ordered to advance from the frontier at Fort 
Washington (near the present Cincinnati) northward to the 
Indian towns on the Maumee River. By basing his forces here 
it was hoped that he could subjugate the various hostiles and 
dictate an Indian boundary from the Mississippi to Lake Erie 
on the line of the Wabash and Maumee Rivers. 

In anticipating the execution of St. Clair’s orders, possible 
friction with British forces at Detroit was foreseen, and, as 
already noted, General St. Clair was instructed to avoid all 
trouble and to give formal notice to the British commander 
that his operations meant no hostility to the garrisons of the 
posts. In another letter to him, which fell into the hands of 
the Canadian Indian Department’s agents, the Secretary of 
War stated: “We must by all means avoid involving the 
United States in a war with Great Britain, wntil events arise of 
the quality and magmtude as to impress the people of the 
United States and the world of the rank injustice and unfair- 

™See above, Ch. I. 
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ness of their procedure,” § a sentence later accepted in a hostile 
sense by the first governor of Upper Canada. 

General St. Clair never got near enough to the Maumee to 
annoy Detroit. His desultory campaign, illsupported as to 
supplies and communications and exhibiting no professional 
skill, collapsed in a disaster that sent a shudder through every 
pioneer home in the western country. Some ninety miles north 
of Fort Washington the Indians fell on the poorly equipped 
and badly officered army and inflicted a veritable second Brad- 
dock’s Defeat, November 4, 1791. The catastrophe paralyzed 
American military operations for nearly a year. 

These American campaigns in the western country threatened 
eventually to destroy British economic and political control 
over the Indians south of the international boundary line and 
to bring the troops of the United States dangerously close 
to the occupied posts. The possibility of putting an end to 
them by means of a mediation between the Indian tribes and 
the United States Government occurred to Lord Dorchester 
in February, 1791, as the result of one of Beckwith’s inter- 
views with Alexander Hamilton. During the Nootka crisis 
Beckwith had taken great pains to set forth his chief’s dis- 
approval of Indian depredations on the Ohio. This did not 
deter President Washington from causing it to be intimated 
that the Government strongly objected to activities at the posts 
which resulted in furnishing the Indians with war equipment.® 
Beckwith then argued to Hamilton that the frontier warfare 
was ruining the fur trade ?° and that if only for this reason 
the traders really wished to see them ended. He had even 
brought one of the Detroit traders, who chanced to be passing 


*Knox to St. Clair, July 14, 1791 (italics inserted), M. P. C., XXIV, 
288. The St. Clair military correspondence, captured by the Indians and 
turned over to British officers, is calendared in C. A. Rept. 1890. 

* Washington to Jefferson, April 3, 1791, Writings, XII, 31; Jefferson to 
Washington, April 17, 24, 1791, Writings (of Jefferson), V, 321, 324. 

” A memorial was presented by the North West traders in 1790 to Sir 
John Johnson, Superintendent of Indian Affairs, requesting the Govern- 
ment to put an end to the Indian troubles because of their injury to the 
fur trade. See C. A., Q, 52, 272. This memorial was later sent to Ham- 
mond at Philadelphia, and by him considered of great use to exhibit 
practical evidence why the British Government wished to end the warfare 
between the Indians and the United States, 
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through New York, to Hamilton to tes.ify to that fact.™ 
Hamilton in return intimated that Lord Dorchester might win 
the appreciation of the United States Government as well as 
that of the fur traders by using his influence with the Indians 
to induce them to make peace. The Governor-General pro- 
fessed to interpret this observation as a request for his good 
offices. Through Beckwith he immediately expressed his hap- 
piness to be instrumental in effecting a peace, should he be 
formally requested by either party to mediate, but declared 
he would have to be informed specifically of acceptable peace 
terms.!2 He straightway directed the Superintendent of Indian 
Affairs, Sir John Johnson, to get a statement from the natives 
of their terms of peace, based on “equity, justice and policy.” ** 

When Dorchester’s proposal was brought before Hamilton 
he declared that his earlier suggestion which “as an individual” 
he had made for the prosperity of the British trading interests 
on the frontier, was not to be regarded as any request for 
mediation. 


If the United States were at war with a great or respectable 
nation the case would be different: a foreign mediation under 
certain circumstances might be desirable: in that case the manner 
of the application would be official and of course not to any 
public officer of that country abroad, but to the administration at 
home. On the present occasion the thing in its existing shape is 
inadmissible and I could not submit such a paper to the President’s 
consideration. The objects of warfare are vagrant Indian tribes 
who cannot be considered to be on the footing on which such a 
system as this would place them... . 


Peace negotiations with the western tribes would be initiated 
during the summer, Hamilton explained, and if Lord Dor- 
chester would “suggest that a friendly accommodation and 
settlement would be pleasing to his Government, it might have 
a tendency to promote it.” 4 


*C. A., Q, 50-1, 97. Conversation between Hamilton, Hammond and 
Wm. Macomb of Detroit, Phila., 31, Jan., 1791. 

™ Motz to Beckwith, Feb. 10, 1791, C. A. Rept. 1890, 168. 

* Dorchester to Sir J. Johnson, Feb. 10, 1791, C. A. Rept. 1890, 169. 
Italics inserted. 

*“C. A. Rept. 1890, 171. Italics inserted. 
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It was from a study of this correspondence between Dor- 
chester and Beckwith that the idea of exploiting the American 
hostilities with the western Indians by means of a mediation 
appears to have developed at the Foreign Office. Hammond’s 
first written instructions directed him to make proposals to 
this end at the opportune time, and Dorchester simultaneously 
was bidden to codperate. The Governor-General, after the 
passing of the Nootka crisis and the failure of his own media- 
tion efforts, had given orders to discountenance all attempts 
on the part of citizens of the United States to press forward 
to the treaty line.*5 Now he was carefully enjoined to hold 
himself in a neutral position between the two belligerent 
parties. The guiding policy of the proposed mediation, he 
was told, would be to secure the Indians in the quiet possession 
of their lands, for if they should be either “exterminated from 
their countries or rendered insecure in the possession of them, 
our trade in that quarter, which Your Lordship and the mer- 
chants of Montreal state to be so valuable, must be injured, 
and the enjoyment of it rendered altogether precarious.” 1¢ 

Dorchester was already at sea on his way to England when 
this dispatch arrived at Quebec. He took to England the terms 
of peace which had been found acceptable to the Indian con- 
federation. Under the direction of Alexander McKee, the 
Deputy Indian Superintendent at Detroit, whose influence over 
the savages was unsurpassed, the demands of the tribes had 
been formulated in writing. A delegation of chieftains con- 
veyed them to Quebec in August shortly before Dorchester’s 
departure. They requested him to help them to secure a 
boundary which would follow the Ohio River as far east as 
the mouth of the Muskingum, thence up the Muskingum as far 
as the portage into the Cuyahoga and from that portage east to 
Venango, from which place the line was to be that agreed on 
in 1768 as far as the purchase made by Pennsylvania in pray: iets 

To the Indians’ request for his help Dorchester replied that 
because he was at peace with the United States he could not 


* Dorchester to Grenville, Quebec, June 14, 1791, C. A., Q, 50-1, 82, 
** Dundas to Dorchester, Sept. 16, ator, CoA. ; <Q) 62,0200: 
“See “Line of 1791” on map opposite p. 111, 
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join in any hostilities, but that he would be glad to mediate 
between them and their enemies. He explained the British 
attitude as follows: 


When the King made peace and gave independence to the 
United States, he made a Treaty in which he marked out a line 
between him and them: this implies no more than that beyond this 
line he would not extend his interference. 

The Posts would have been given up long since according to 
the Treaty, had the terms of it been complied with on the part of 
the United States; but they were not; the King therefore remains 
in possession of the Posts and will continue to hold them until the 
differences between him and the States shall be settled. But, 
Brothers, this line, which the King then marked out between him 
and the States, even supposing the treaty had taken effect, could 
not prejudice your rights. The King’s rights with respect to 
your territory were against the nations of Europe: these he 
resigned to the States. But the King never had any rights against 
you, but to such parts of the country as had been fairly ceded by 
you yourselves with your own free consent: by public convention 
and sale ; how then can it be said that he gave away your lands? 


Dorchester’s reply to the natives, together with a map de- 
scribing their boundary claims, was forwarded to Whitehall 
shortly before he himself embarked.** 


#8 Dorchester’s Speech to a Deputation of the Confederated Indian 
Nations, Quebec, Aug. 17, 1791, R. O., C. O. 42, 83. For representations 
of the Indian deputies see same folio. For the Indian council at the 
Maumee Rapids, see McKee’s Correspondence from Miamis Rapids, April 
Ae July 5, 1791, in C. A, Q, 50-1, 150, 230; Q, 51-2, 734, 785; Q, 52, 234, 
et seq. 

The map representing the Indian boundary claim is now in the Colonial 
Office at Whitehall where it was shown to the writer through the courtesy 
of the Librarian, Sir Walter Langley. A line drawn in red runs from the 
mouth of the Muskingum up that river to the portage to the Cuyahoga, 
thence in a line east to Venango, thence up the Alleghany River, stopping 
at a point on the meridian of the western boundary line of New York. 
Attached to the map with an official seal is the following legend: “Joseph 
Brant, on behalf of the deputies declared their nations were disposed to 
make peace with the United States upon the basis of the following 
boundary line being established between them, that is to say, a line running 
up from the confluence of the Cherokee [i.¢., Tennessee] River with the 
Ohio to the mouth of the Muskingum thence to the portage which crosses 
to the Cuyahoga, from there in a direct line across the country to Venango, 
where it joins the line agreed upon in 1768, from thence along the said 
line until it strikes the line of purchase made by Pennsylvania in the 
year 1784.” This last phrase appears to indicate that the Indian line ended 
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Dorchester’s presence in England during the winter of 
1791-1792, and the abundant information which was avail- 
able through him, made possible a thorough discussion of the 
whole frontier question. The neutral Indian barrier state 
project was now fully elaborated and embodied in additional 
instructions to Hammond, March 17, 1792. It was proposed 
to couple the settlement of Article VII of the treaty of peace, 
the article stipulating evacuation of American territory, with 
a mediation by the Canadian Government which should secure 
to the Indians their lands as they had recently defined them. 
This territory was to be guaranteed as a neutral, independent 
state, safe from the “encroachments” of both the United States 
and Great Britain. It was to constitute “an effectual and last- 
ing barrier” between the possessions of the two countries. 

Nor was this all. The boundary actually requested by the 
Indians was calculated to fulfill the purpose of the barrier state 
project to a certain extent, but the project was by no means 
limited to that line. An expansive solicitude for the savages 
in the quiet possession of their lands induced the Secretaries 
for Home and Foreign Affairs to attempt to secure a liberal 
strip along the whole length of the British-American boundary 
of 1783 “within which both parties should stipulate not to 
suffer their subjects to retain or acquire any land whatsoever.” 
The zone in question was to be reserved for the undisturbed 
and independent possession of the natives. 

“By placing the natives in such a possession,” explained 
Dundas,?® the new Secretary for Home Affairs, 


when it met the meridian of the north and south boundary between Penn- 
sylvania and New York. 

Dorchester’s theory above quoted of course champions the claim of the 
Indians that none of the treaties with the United States from 1784 to 
1789 possessed the sanction of the Indian confederacy which had been 
organized since the treaty of peace with Great Britain. 

” Henry Dundas, 1742-1811; Member of the House of Commons, 1774- 
1790; Lord Advocate, 1775-1783, and staunch opponent of conciliation with 
America; Privy Council, 1782; Privy Council for Trade and Plantations 
and Member of the Indian Board of Control, 1784; Secretary for Home 
Affairs, 1791-1794; First Lord of the Admiralty, 1804-1805; removed from 
Privy Council, 1805; impeached by Lords for misuse of public funds, 1806; 
restored to Privy Council, 1807, at which time he was also President of 
the Board of Control under the Duke of Portland. He was intimate 
friend and trusted lieutenant of William Pitt, 
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they will become a natural barrier against mutual encroach- 
ments, and at the same time hold a situation in which their 
attachments and friendly dispositions to His Majesty’s subjects 
may be capable of the most serviceable because of the most 
amicable operations. . . 

I shall not add that in ascertaining the territory to be granted 
to the Indians, three points I conceive to be attended to. One, 
to secure, as much as possible, our Intercourse and trade with the 
Indians; the second is that the interposed country to servé as a 
barrier should extend along the whole line of His Majesty’s 
Dominions, and that of the United States of America; and lastly 
to take care that their intervention, and the space allotted to them 
shall be most considerable in such points of His Majesty’s 
frontier as from their situation are most obvious to attack or 
interruption from any Quarter belonging to the American States.”° 


In the project as thus outlined was no mention of with- 
drawal of British agents from the proposed independent neu- 
tral territory. British subjects were forbidden to acquire land 
there, a privilege which since the peace had been technically 
subject to American, not British, permission, but there was 
nothing to prevent perpetuation of the ascendancy already 
established over the natives by traders and by agents of the 
Indian Department. As the Governor of Upper Canada later 
had occasion to remark: “The Indians know no such thing as 
neutrality.” American citizens, it is to be observed, were 
neither to acquire nor to retain land within the limits of the 
barrier state thus to be erected out of their own sovereign 
territory.?+ 


Such was the nature of the proposal which Hammond was 


” Dundas to Dorchester, Mar. 15, 1792, C. A., 8-1, 59; Grenville to 
Hammond, Mar. 17, 1792, R. O., F. O., 4, 14. oe se 

“Gouverneur Morris’s extraordinary contact with good sources of in- 
formation is illustrated by the fact that he had information of the media- 
tion project the very day it was outlined to Dorchester. Morris was in 
London on a visit at the time. He wrote Washington that he learned 
from a confidential quarter that Pitt “meant to offer his mediation for a 
peace with the Indians. If all this be true his game is evident. This 
mediation is to be with us a price for adopting his plans, and with the 
Indian tribes a means of constituting himself their patron and protector. 
It may be proper to combine all this with the late division of America 
[t.e., the creation of the province of Upper Canada] and the present 
measures for military colonization of the upper country, and, above all, 
with what may come from Mr. Hammond.” Morris to Washington, 
London, Mar. 17, 1792, A. S. P., F, R. I, 392. 
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now to make to the United States. Copies of the correspon- 
dence with Dorchester and of the map describing the boundary 
demanded by the western tribes accompanied these latest in- 
structions. The Minister was directed to couple the mediation 
proposal with the question of the evacuation of the posts, the 
time and manner of making such a proposal being left to his 
own discretion to be governed by circumstances on the spot. 
A special messenger carried’ dispatches for the Canadian au- 
thorities directing them to codperate in every way and to 
send to Hammond an expert adviser on Indian affairs, such as 
McKee.?? 

Hammond, following out his earliest instructions, had al- 
ready broached the subject of mediation informally to Hamil- 
ton. He was informed that the Administration was deter- 
mined, if necessary for a proper peace, to prosecute the war 
to a final conclusion. If the voluntary interposition of the 
King’s Government in Canada could help toward peace, such 
would be received with gratitude, but as to a British mediation 
Hamilton displayed no enthusiasm. He would do no more 
than intimate that if the posts should be surrendered the 
United States would be willing to grant special privileges and 
immunities to British subjects engaged in the fur trade. Ham- 
mond reported that he heard from “pretty good authority” 
that the Government was determined not to admit of any 
mediation while the posts were still retained.2* His dispatches 
arrived in London the day after his instructions, described in 
the preceding paragraphs, had been prepared. Nevertheless 
Grenville allowed the last instructions to stand as they had 
been written and followed them with further suggestions, re- 
cently formulated by Dorchester, for a rectification of the 
boundary line in the region of Lake Champlain in such a way 
as to include within British territory Grand Isle and Isle La 
Motte, “indispensable to the security of His Majesty’s Domin- 


“Dundas to Clarke (Lieutenant-Governor in Dorchester’s absence), 
Mar. 16, 1792, C. A., Q, 58-1, 63; Dundas to Simcoe, Mar. 16, 1792, [bid., 
Q, 278, 36. . 

* Hammond to Grenville, Jan. 9, Feb. 2, 1792, R. O., F. O., 4, 14. See 
also Hammond to Jefferson, Jan. 30, and Jefferson to Hammond, Feb. 2, 
enclosed with Hammond’s to Grenville of Feb. 2. Hammond’s dispatches 
of Feb. 2 were received March 18. 
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ions in that Quarter, where they are indeed more vulnerable 
than in any other.” 

Though Dorchester acknowledged that there were no Indian 
claims in the strip along the shores of Lake Ontario and the 
St. Lawrence River, it was suggested that the desires of the 
natives in that region be “ascertained.” In the Champlain 
country there were no Indians with claims which could be used 
to devise a barrier; hence a boundary rectification would be 
necessary to secure British interests there.2* Grenville sug- 
gested that this might be brought forward in lieu of a “more 
invidious”” money compensation for American infractions of 
the treaty of peace and that doubtless on this point Hammond’s 
abstract (to which Jefferson’s effective rejoinder had not yet 
been received) would prove a strong persuader. Arguments 
for the rectification would readily occur to the Minister. 
“The sacrifice on the part of the Americans must be allowed 
to be extremely small when compared with the private 
losses and Public Expenses ... incurred by this. coun- 
try in consequence of the Infractions of Treaty by the 
Statesyae 

Hammond was directed to continue to press the mediation- 
rectification project notwithstanding the ‘“‘apparent disinclina- 
tion” of the United States Government to accept it, because it 
was believed that the recent reverses in the Indian country 
would make that Government more receptive.2® News had 
arrived in London of the defeat of St. Clair. 

“Humanity shudders at the number of poor wretches who 
have fallen in this business,” read a graphic letter inclosed in 
the official pouch. Yet some good might come out of that 
bloody horror, thought the anonymous writer. “I wish our 
peace makers of ’83 had known a little more about this coun- 
try,” he added. “I wish our present Ministry were informed 
as to its actual situation: perhaps this is the important moment 
in which the unfortunate terms of that Peace may be altered: 
perhaps this moment will never return.” 27 


* Dorchester to Dundas, London, Mar. 23, 1792, R. O., F. O., 4, 14. 
* Grenville to Hammond, April 25, 1792, Ibid. 

8 Tbid. 
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A perusal of these latest instructions convinced Hammond 
that the mediation proposal was so impractical as to cripple 
the whole American negotiation. Even the influential Hamil- 
ton had asserted that the Indians within American territory 
were “in some sort the subjects of the United States,” in 
regard to whom no mediation could be accepted, that if the 
peaceful policy of adjusting Indian troubles by treaties (which 
had been reverted to after St. Clair’s defeat) should fail, the 
tribes would have to be subjugated by war. The Government, 
Hammond noted, had consistently claimed lands beyond the 
Muskingum-Venango line which the Indians were now de- 
manding through Lord Dorchester, and the tide of western 
settlement already had flowed around the territories of the Six 
Nations in western New York and Pennsylvania, between 
them and the western Indians, and had reached the shores of 
Lake Ontario. The Six Nations had transferred land in un- 
questioned title to settlers and to the Government in western 
New York and Pennsylvania. Hammond indicated to the 
Foreign Office that in accepting such a mediation the United 
States would not only have to abandon lands ceded by undis- 
puted treaties, but would have to “repurchase the territory 
acquired by contract of bargain and sale, as well by the separate 
States as by individuals.’ The district in question, increasing 
daily in population, had been parceled out in small lots, and 
its repurchase would be attended with insurmountable 
difficulties.?8 

Somewhat reluctantly the Minister determined to make liberal 
use of the discretion which his instructions allowed and not 
to propose the mediation formally. To Hamilton he loosely 
sketched the British offer. Hamilton listened attentively but 
would not discuss the project beyond replying “briefly and 
coldly . . . that any . . . cession of territory or right or 
the allowance of any other Power to interfere in the disputes 
with the Indians would be considered . . . as absolutely 
impracticable and inadmissible.” 7° In conversations with Jef- 
ferson and General Knox, Hammond ventured to throw out 


* Hammond to Grenville, June 8, 1792, R. O., F. O., 4, 15. 
* Ibid, 
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suggestions that the Indian disputes might be ended by the 
interposition of a native territory. Both declared that any 
terms which would involve the cession of lands were impos- 
sible. Like Hamilton, these two Cabinet members asserted the 
readiness of the Government to adjust political or commercial 
inconveniences which might result to Great Britain from the 
evacuation of the posts, even to the extent of limiting the size 
of American garrisons in those forts and a mutual limitation 
of armaments on the Great Lakes, and to consent to any 
measures which the Government of Canada might think 
necessary to the security and protection of the persons and 
property of British subjects engaged in the fur trade on the 
lakes and on the communications between the different lakes. 
So anxious were the Americans for the evacuation of the 
posts, reported Hammond, that they would probably consent 
to raze them and to agree only to have small log forts 
in the Indian country and declare all communications between 
the lakes free to the subjects of both nations, also to allow 
British subjects engaged in the fur trade to maintain factories 
and depots on those communications, which according to the 
terms of the treaty were well within American lines. “I am 
also of opinion,’ Hammond added, “that this government 
would admit such a regulation of the northwestern boundary 
as would afford a free and effectual communication with the 
Mississippi by means of some of the rivers falling into Lake 
Superior,” for Hamilton had declared in his last conversation 
that undoubtedly the United States would allow a free inter- 
course with the Indians on the American side of the boundary 
if the British Government would extend similar privileges to 
American subjects on the Canadian side.*° As we shall have oc- 
casion to notice later, this last was precisely the solution of the 
frontier question accepted by the United States in Jay’s Treaty. 

Apropos of the last statement of Hamilton in regard to the 
entrance of Great Britain into the Mississippi from the north, 
it should be mentioned that it was during the summer of 1792 
that he was seriously advocating in the Cabinet, in opposition 

® Hammond to Grenville, July 3, 1792, R. O., F. O., 4, 16. 
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to Jefferson, the expediency of offering Great Britain a terri- 
torial access to the navigable waters of the Mississippi, an 
idea which he received from Hammond,*! as an equivalent for 
an Anglo-American alliance, one of the advantages of which 
to the United States would be the joint assertion and mainte- 
nance against Spain of the free navigation of the Mississippi 
to the ocean. It is enough to notice that President Washington 
promptly dismissed this proposal with the remark that the 
remedy was worse than the disease.®? 

Much to Hammond’s relief, Lord Grenville, after reading 
the detailed explanations of the impracticability of any formal 
proposal for a mediation, approved the course which his Min- 
ister had taken.3* The neutral Indian barrier project was 
suspended, at least for the time being, by the Foreign Office. 
Meanwhile there had arrived on the frontier one of the 
most extraordinary personalities in Canadian history, who did 
not so readily abandon that project. This was Colonel John 
Graves Simcoe, appointed first Governor of Upper Canada 
when that province was created by the Constitutional Act of 
May 16, 1791. Because he is such an inseparable part of the 
frontier question for the next five years, let us pause to note 
briefly what abundant documentary records have to say of his 
early history and his character. 

The son of an English army officer who had followed the 
immortal Wolfe to a gallant death on the Plains of Abraham, 
Simcoe was a restless youth who focused all his ambition and 
energy on a career of empire-builder in his father’s profession 
of arms. At the beginning of the American Revolution he 
purchased a commission with command of a regiment of light 
horse called the Queen’s Rangers. To the perfection of this 
troop he devoted a very considerable ability and part of his 
private fortune. He succeeded during the war in raising his 
command to a creditable state of efficiency, and the memory of 
the Queen’s Rangers and of the devotion of the ranks to their 


™ Hammond to Grenville, July 3, 1792, R. O., F. O., 4, 16. 
™ Jefferson, Writings, I, 207; Am. Hist. Rev., XXVII, 46s. 
“Grenville to Hammond, Aug. 4, 1792, R. O., F. O., 4, 16. 
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commander is still associated with the lesser annals of Ameri- 
can military history.** 

Simcoe wrote a Journal of the Operations of the Queen’s 
Rangers, which is somewhat a reflection of his ambition and 
thirst for military glory. Written in the third person, obviously 
in imitation of the style of the Gallic Wars, he records the 
minute details of the troop’s operations, as if for the eyes of a 
posterity anxious for the preservation of each scrap of the 
youthful history of a great commander. The smallest skir- 
mishes become affairs of great.importance. As Cesar in his 
Commentaries explains his military notions, so Simcoe scrupu- 
lously and fully exposes the strategy and tactics which impelled 
the commander of the Rangers to adopt and carry out each 
petty maneuver.*® One of the more noteworthy episodes in 
his military career was his connection with the British plans 
which culminated in the treachery of Benedict Arnold; it was 
Simcoe to whom Sir Henry Clinton had entrusted the opera- 
tions in northern New York which were interrupted by the 
capture of Major André. In anticipation of this service Simcoe 
had taken pains to acquaint himself as thoroughly as possible 
with the political temper of the people of the Champlain region, 
an experience which made him acutely conscious of separatist 
sentiment in that frontier country.** 

After the independence of the United States the young officer 
continued an active but inveterately hostile interest in Ameri- 
can affairs. He could never be persuaded that the United 
States was not a crafty, scheming enemy led by unscrupulous 
and cunning men who were watching for a chance to pounce on 
the poorly-defended province of Quebec.*7 His imagination 


“Read, Life and Times of J. G. Simcoe; D. C. Scott, John Graves 
Simcoe. There is no satisfactory biography of Simcoe, based on a full 
study of the rich material available 

* Simcoe, A Journal of the Operations of the Queen’s Rangers, printed 
for the author, 1787. 

88 Simcoe to Dundas, Aug. 12, 1791, C. A., Q, 278, 283. 

For example: “The United States are divided by a set of men, who, 
divided as they are in parties, and separated in their interests, by their 
own declarations, find no such bond of union as pretended dread, or real 
enmity towards Great Britain.” Simcoe to Dundas, London, June 2, 1791, 
C. A., Q, 278, 228. “To be unprepared is to invite attack: I feel it my 
duty to say that if agreeable to the expressions of the Americans, in their 
conversations and writings, they could possibly in one winter seize on 
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surveyed the field of war which he felt certain to come from 
American aggression. There he beheld the chance for which 
he yearned. He even saw himself, in his highest flights, per- 
sonally measuring swords on some American battlefield with 
the overrated Washington. Awaiting the flood-tide of oppor- 
tunity, he studied the American frontier difficulties with shrewd 
concern. When Levi Allen was in London seeking favor for 
his scheme of a commercial treaty between Vermont and Great 
Britain as an “opening wedge” to a future political union, 
Simcoe intrigued for the success of Allen’s plans, for his war 
experience had led him to recognize their value. He had some 
personal influence with Grenville, for we find him suggesting 
to the latter the bribing of the Vermont legislature to prevent 
that state from joining the American Union and upsetting the 
calculations of the separatists. Though perhaps there exists 
no conclusive documentary evidence (and it is unlikely that 
such evidence would survive) the sources of this intrigue afford 
strong suspicion that Allen actually brought British gold back 
to Vermont and was unsuccessful only because he arrived two 
days after the legislature of the state had ratified the 
Constitution.?° 

Simcoe in 1791 desired the appointment of Minister to the 
United States. Instead of that he received the governorship 
of Upper Canada. Shortly afterward rumors reached him that 
Elliot, the first person considered for the Philadelphia station, 
had declined the office. Simcoe then applied to the Foreign 
Office to endow the governorship of Upper Canada with the 
diplomatic duties of a Minister near the United States. He 
was confident that from his capital in the new colony he could 
attend to all the more important political relations with the 
United States, while the consuls could manage the routine 
business.2® The precedence of Lord Dorchester for such a 
unique appointment, Simcoe’s superior in rank, office, age and 
experience, never occurred to him. 
Quebec and Canada, no apprehensions of the consequences (politically 
considered), ought to prevent them.” Washington “is by no means averse 
from such attempts.” Same to same, London, Aug. 12, [bid., 283. 


* See documents printed in Am. Hist. Rev., XXI, 547. 
* Simcoe to Nepean, London, Mar. 16, 1791, C. A., Q, 278, 226. 
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Simcoe sailed from England, his fertile mind active with 
schemes for the establishment of a colonial Utopia on the 
Ontario peninsula.*® In all his plans for empire-building one 
element was indispensable: a strong military and naval force 
for Upper Canada, to be placed under his immediate command 
rather than under that of the Governor-General.*® In order 
that he might conduct the mediation between the United States 
and the western Indians—from the first the Indian barrier 
project had impressed his aggressive imagination—he also re- 
quested, and successfully, that the Superintendent for Indian 
Affairs be made subordinate to him rather than to Dorchester, 
at least within the province of Upper Canada.*t He feared 
that if a peace should be made between the Indians and the 
United States without the mediation or intervention of Great 
Britain in such a way as to give the natives a desirable bound- 
ary and to keep hold of their affections, that the defense of 
Canada would be paralyzed before the inevitable Ameri- 
can invasion, that the Indians themselves, disappointed at 
the weakness of their former allies, might be turned against 
them:7 

Convinced that the weakness of the Canadian provinces in- 
vited attack, Simcoe appealed in vain, before leaving London, 
for a greater military establishment. He proposed personally 
to drill a corps in the Indian style of warfare as a supplement 
to regular European tactics, a combination superior both to the 
natives and to the “handy American backwoodsmen, more 
expert and savage than the Indians themselves.’’ With such 


«In emphasizing as the writer does here the prejudices and the ex- 
citability of Simcoe’s character, he does not wish for a moment to deny 
the Governor’s great services to the founding of the province of Upper 
Canada and the beginnings of the Canadian West. Simcoe’s energy com- 
municated to colonial administration had a beneficent domestic influence, 
even though his more sanguine expectations for the upbuilding of the 
Colony were not borne out in actuality. For his correspondence in regard 
to the early history of Ontario, see particularly C. A., Upper Canada State 
Papers, Ser. Q, vols. 278-283. A noteworthy declaration for official cor- 
respondence in his day and age in Great Britain was: “There should be 
neither a sinecure mind nor a sinecure body thro’ the whole province.” 
Tbid., vol, 278, p. 228 ff, 

“Simcoe to Dundas, Quebec, Nov. 17, 1791, C. A., Q, 275; a0S) 

a CG. Felt Q, 278, 90-97. 

“To Dundas, June 2, 1791, C. A., Q, 278, 228, 
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a force, strengthened by the presence of his old regiment of 
Queen’s Rangers, he hoped to secure British control over the 
Great Lakes and to be able to counteract American efforts to 
establish forts in the Indian country near the international 
boundary: “Congress must acquire a superior naval force on 
Lakes Erie and Huron before she can act with any permanent 
effort against Upper Canada, while the forts, and, above all, 
the Post of Detroit is in our possession.” If these prepara- 
tions should be made, “the active exertions of the American 
servants of the Crown would in the course of a few years 
place this colony beyond the reach of its enemies, and as the 
frontier of an Empire which centuries will hardly com- 
pleat.” ** 

A Ministry which already during the Spanish crisis had 
shown itself sparing of reénforcements for Canada did not 
adopt this advice. Simcoe threatened to resign, declaring that 
without these necessary troops the post to which he was des- 
tined ‘would not hold forth any inducement to that honorable 
ambition which he had always preferred to all personal con- 
siderations, the ambition of rendering essential and distin- 
guished services to his King and Country.” 44 But he received 
only a small garrison, mostly composed of the remnants of the 
old Queen’s Rangers. He did not resign. 

In his requisitions for military supplies directed to the 
Quartermaster-General, Simcoe often used phrases which in- 
dicate his plans for an active offensive campaign against the 
46 Simcoe to Grenville, July 23, 1791, C. A., QO, 278, 257. 

“<“T had entertained sanguine hopes of rendering essential service to 
my country in endeavoring by unremitting assiduity and exertions to repair 
the great loss which Great Britain has sustained since the peace from the 
circumstances which have prevented her from availing herself of the im- 
mense emigrations from the United States of subjects now settled beyond 
the Appalachian Mountains. 

“I had hoped that the active exertions of the American servants of 
the Crown might have placed in the course of a few years this Colony 
beyond the reach of insult from its enemies, and as the frontier to an 
Empire which centuries will hardly compleat. 

“But if these exertions. are cramped or wholly fettered by the want 
of the only good means which appear to me capable of ensuring the rapid 
establishments and progress of the Colony beyond the slow, unsympathetic 
and unconnected gradations by which the British Colonies in America 


have been usually formed, I feel that I should deceive Your Lordship,” 
etc., etc. Ibid. 
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United States, once war should have broken out.4® That coun- 
try was as vulnerable as Canada, he asserted, and he would 
fetter no garrison with restrictions to prevent its being used 
outside the colony: “Upper Canada . . . is not to be defended 
by remaining inside.” He asked for the heaviest guns obtain- 
able, of the type of mortar howitzers, before which the feeble 
log forts of the Americans could not stand.*® Before his de- 
parture for Canada he left at the Home Office a long memoran- 
dum emphasizing the absolute necessity of holding the posts— 
the “barrier forts,” he began to call them—for the security 
and welfare of Canada.** In short, Simcoe was for conquering 
the Americans first and reaching an understanding with them 
later. 

Passing by the great mass of material which relates to the 
vigorous colonial administration of this virile official in the 
wilds of Upper Canada, let us turn back to the neutral Indian 
barrier project. It will be remembered that when the idea had 
been completely developed by Dorchester and Grenville and 
final instructions had been dispatched to Hammond, in March, 
1792, that complementary instructions had been sent at the 
same time to Quebec (to Clarke, Lieutenant-Governor in Dor- 
chester’s absence, and to Simcoe, Governor of Upper Canada), 
directing the Canadian officials to codperate with Hammond 
and particularly to send to him some person qualified to furnish 
expert advice on Indian affairs. Simcoe was at Quebec when 
these dispatches arrived. So were Sir John Johnson and his 
Deputy-Superintendent for Detroit, Alexander McKee. The 
three conferred as to the best means of carrying out the new 
instructions. McKee’s notorious services for some years past 
among the Indians made it dangerous for him to go to Phila- 
delphia. Sir John was proscribed by an act of attainder. He 
himself advised sounding again the temper of the Indians be- 
fore sending any one to assist Hammond. 

Meanwhile Simcoe and McKee collected all the documents 
they could find in support of the claims of the natives, for the 

“He interpreted the captured St. Clair correspondence to mean that 
the United States was only awaiting a sufficient excuse to begin war. 


“Simcoe to the Duke of Richmond, London, Sept. 12, 1791, Ibid., 327. 
“Observations on the Posts, Ibid., 314. 
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use of Hammond. They then put their heads together and 
devised a program to “perpetuate peace between the two na- 
tions.” This included a proposal even more impractical than 
the neutral Indian barrier project as evolved by Dorchester 
and Grenville. In addition to the creation of the barrier out of 
American territory Simcoe and McKee proposed, as an offset 
and compensation for allowing the United States to continue 
in possession of the Genesee country in western New York, 
that Detroit, including an area within a radius of two miles, 
should be made over to Great Britain. This obtained, Great 
Britain should guarantee to demolish the forts at Detroit, 
Oswego and Niagara.*® Together with documentary material 
relating to Indian claims this plan was rushed by special mes- 
senger to Hammond. The machinery of the Indian Depart- 
ment was then set in motion for assembling the Indians, to 
tutor them in resolution and to learn again their final decision 
as to a desirable boundary. 

Ordinarily the technique of ascertaining the desires of the 
confederated Indian tribes required much hard work and infi- 
nite patience. They had to be assembled from out of the 
wilderness for hundreds of miles; they had to be entertained ; 
they had to be fed; they had to be harangued in the manner of 
their native oratory; all the proprieties of savage politics must 
be carefully observed. McKee’s task this time was lightened 
by the fact that the tribes already were assembling at the 
Rapids of the Maumee (near the present city of Toledo) to 
deliberate on peace offers from the United States. The Presi- 
dent and Secretary of War had received at Philadelphia a depu- 
tation of chieftains from the Six Nations and through them 
and by means of other native emissaries the pipe of peace was 
being conveyed to the western tribes. Brant himself had been 
induced to visit the capital and to talk with Washington, and 
had agreed to take back to the hostile tribes the peace terms of 
the United States—an offer of the boundary of 1789 and addi- 
tional money annuities.*® 

eee and McKee to Hammond, Montreal, June 21, 1792, C. A., Q, 
278, 191. 


*®A,S. P., I. A., 228-238; Stone, Brant, II, 328. Brant told Hammond 
everything that had passed between him and the United States Government. 
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As McKee was preparing to set out for the Maumee council, 
letters arrived from Hammond announcing his decision not 
to make any formal offer of mediation and telling of the ap- 
pointment of the “excitable” General Anthony Wayne to com- 
mand the American army in the west. Hammond stated that 
only a decisive defeat of the United States troops by the 
Indians, or the voluntary solicitation by the latter of the good 
offices of the King, would now favor any chance of successful 
mediation. If the tribes should ask for such a mediation the 
request ought to appear uninvited, for any suspicion of collu- 
sion might defeat the whole plan.°° 

Simcoe, who had proceeded to Niagara to set up temporary 
headquarters for his new government, immediately set about 
producing with proper discretion the desired spontaneous and 
voluntary solicitation by the Indians for his mediation. Though 
the attitude of the United States had persuaded him that any 
amicable negotiations about the posts would be impossible as 
long as Washington, Jefferson and Hamilton continued at the 
head of affairs; and though he believed the proper way to get 
rid of those gentlemen was “by aiming at once to dissolve the 
confederacy,” he conceded it would be expedient to bring for- 
ward a boundary line, without the appearance of mediation on 
the part of England, before General Wayne could get his army 
well equipped and drilled.** | He wrote McKee, who had now 
reached the seat of the native council, that the “consolidation 
of the Indian territorial claims, and Rights, was requisite to 
the formation of such an extensive barrier as he had in con- 
templation,” but that the tribes should receive no expectation 
of any actual offensive aid from the British Government ; with 
peculiar propriety they might apply for documents, such as 
tid ot favor then bigest Theol thei Coca WA See te ape oe 
of the American proposals by this means, from Hammond, even before 


they were made to the natives. See Hammond to Grenville, Jul 
RO. F. 0, 4, 10, atom 
ammond to Simcoe and Clarke, July 11, 1792; Hammond to Simcoe 
April 21, 1792, C. A., Q, 278, 187; M. P. C.,, XXIV, 478. : 
=M. P. C., XXIV, 450-466; Simcoe to Clarke, Niagara, Aug. 20, 1792. 
C. A., Q, 61-1, 169. Hammond considered Wayne “the most active, vigi- 
lant and enterprising officer in the American Army.” Hammond to Simcoe 
April 21, 1792, C. A., Q, 278, 187. 5 
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copies of deeds and treaties, to substantiate their claims against 
the Americans. He enclosed such material of this nature as 
was available.®? 

The result of the Indian council, at which were present 
representatives of seventeen native nations, exclusive of the 
Six Nations who acted as go-betweens, was a decision to meet 
American commissioners early the next year at a peace con- 
ference at Sandusky on the shore of Lake Erie. The con- 
federated tribes addressed a formal invitation, couched in per- 
fect English, to Simcoe, “the person vested by the Great King 
our Father with authority to take care of all his children in 
this country,” requesting his presence as mediator at the con- 
ference and asking him to bring all useful documents. Full 
details of this decision were hastened to Hammond.5? 

The spontaneous and voluntary solicitation had been pro- 
duced. What would be the American attitude? Hammond 
was at loss how to bring forward again the old proposal, al- 
ready twice repulsed. Ultimately he determined again to talk 
to Hamilton, a procedure which would protect him from the 
imputation of being too officious and at the same time would 
have all the advantages of a formal communication. Hamilton 
after listening to Hammond’s “personal convictions,” assured 
him that the Government would never accept the Indian pro- 
posal for mediation. An interview followed with Jefferson as 
“the more regular channel of communication.” Jefferson 
agreed to consider the conference informal but to lay the 
matter before the President.** 

Before Hammond heard of the President’s opinion, which 
was equally positive with that of his advisers, three weeks 
intervened. Meanwhile the Six Nations delegates to the 
Maumee council had returned to Buffalo, where they held 
another council in the presence of the Deputy Indian Superin- 
tendent for Niagara. Here the proceedings of the Maumee 


i! Eee to McKee, Navy Hall, Niagara, Aug. 30, 1792, C. A., Q, 270-1, 
13, 169. 

* Proceedings of a General Council of Indian Nations, Sept. 30 to Oct. 9, 
1792, €, hs Q, 279-1, 31; Hammond to Grenville, Dec. 4, 1722, R. O., 
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“Hammond to Grenville, Dec. 4, 1792, R. O., F. O., 4, 16. 
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council were rehearsed and the reply of the confederacy to 
the American peace offer was relayed to Philadelphia; namely, 
that the confederated tribes would insist in any peace nego- 
tiation on the Ohio River as their boundary.°> Hammond 
utilized the occasion of communicating to Jefferson news of 
this Buffalo council, which he had received from Simcoe, to 
put out more feelers. Jefferson replied that mediation by 
the Canadian Government would form a precedent for media- 
tion by the United States in any dispute between the British 
authorities and Indians within their jurisdiction, and this would 
be only a source of never-ending embarrassment to both Gov- 
ernments, who had best regard their respective Indians as not 
possessed of independent sovereignty admitting the mediation 
of a third power. If Simcoe were to be present at the com- 
ing council between the natives and the American peace com- 
missioners he would be regarded by the United States Gov- 
ernment not otherwise than as a spectator. Jefferson, how- 
ever, agreed that the British might have their agents present 
to explain to the natives the “nature and tendency of the 
American offers.”’ 

Hammond believed that this was some gain, at least, for 
it would remove these officials from the imputation of im- 
proper motives; they could “‘observe the conduct of the Ameri- 
can commissioners, and would be ready to extend their ascen- 
dancy over the Indians” in inclining them to reject or to accede 
to the American offers. If the Americans would recede a 
little from their demands, Hammond thought, it was probable 
that the Indians also might relax as to the Ohio boundary.5® 

These informal conferences of December, 1792, mark Ham- 
mond’s final abandonment of the mediation project. He was 
convinced, as any sane man must have been, that no such pro- 
posal would ever be admitted by the United States as long as 
it remained an independent nation. Whatever the differences 


ARS bet Ll. ALE aa4: 

In answer to a request Hammond told Jefferson, and later Hamilton, 
that the Canadian authorities would have no objection to allowing the 
United States to contract in Canada for supplies for feeding the Indians 
at the peace conference. Hammond to Grenville, Jan. 1, 1793, R. O;, BiOx 
5, 1. This privilege was later denied by Simcoe, notwithstanding Ham- 
mond’s assurance. 
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of opinion in the American administration there was no divi- 
sion on this head, though the rift between Hamilton and Jef- 
ferson had assumed the dimensions of an abyss. It is diffi- 
cult to conceive that Washington would have tolerated the 
presence in his Cabinet of anyone, no matter how great his 
genius, who favored the mediation. The only hope of an 
Indian buffer state now lay in inducing the Indians to insist 
on terms of peace which, despite some concessions, would 
secure to them as much territory as possible before they should 
be conquered and lose all. Henceforward this was the object 
of the Canadian officials. If such a peace could not be had 
then it were better that the Indians take the chance of war. 
Before we conclude the history of frontier affairs it will be 
necessary to turn to the European situation which in 1793 
became the governing factor of Anglo-American relations. 


CHAPTER VII 


THE WAR OF THE FRENCH REVOLUTION AND ANGLO- 
AMERICAN RELATIONS 


WHEN in September, 1791, the first British Minister was 
sent to the United States, no British statesman dreamed of 
the great struggle with France which was so close at hand 
and which for the next twenty years was to tax to the utmost 
the resources of the Empire. The private correspondence of 
Lord Grenville shows that the possibility of the war with 
France escaped the prescience of the English Ministry and its 
representatives abroad up to the very eve of the formation of 
the Austro-Prussian coalition against France.1 When Ham- 
mond left for Philadelphia it was with the sole intention of 
discussing a settlement of the vexing questions arising from 
the non-execution of the treaty of peace, in order to forestall 
the dangerous possibility of discrimination against British 
trade by the national commercial laws of the newly established 
federal Government. There is nothing to indicate that either 
Pitt or Grenville in 1791 had the slightest idea of the upheaval 
which Europe was about to experience, As the late Lord Bryce 
has said: “‘Men stood on the edge of stupendous dangers, and 
had not a glimpse of those changes, not discerning the causes 
that were already in embryo beneath their feet, like seeds 
under the snow of winter which will shoot up under the April 
sunlight.” * On February 1, 1793, the sudden storm of the 
war with France broke and engulfed the Foreign Office with 


* This statement is confirmed by a perusal of the private correspondence 
of Lord Grenville as published in the Dropmore Papers. In fact, not 
until November, 1792, did the probability of war with France loom seri- 
ously into view; it was rather the fear of revolution that caused appre- 
hension. The possibility of France’s “forcing” Great Britain into war is 
not discussed until that month. Auckland to Grenville, Nov. 26, 1792, 
Ibid., II, 341. 

* Modern Democracies, II, 508. 
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a mass of vital and complicated business. American affairs 
fell temporarily into the background. That they should do 
So was not unwelcome to Grenville. His wish was for delay 
until it might be possible to put forward the neutral Indian 
barrier project with some chance of success. 

If war with France had been comparatively unexpected in 
England, it was a complete surprise in America. There the 
outbreak of hostilities on the continent of Europe in 1792 
had attracted no more than passive attention. Beyond lively 
discussion of the successes of the tricolor at Valmy and 
Jemappes and delight at the defeat of troops that were to have 
marched into France under the Manifesto of the Duke of 
Brunswick, the advance of the Austrians and Prussians pro- 
duced no political interest and was regarded as a purely Euro- 
pean affair. When Great Britain entered the war its aspect 
changed. It now became a contest of sea power. The echoes 
of battles on French frontiers, which had reached the Ameri- 
can public with the belated arrival of European packets, were 
replaced by the sound of real cannon on the country’s very 
coasts. Commerce and shipping were matters of vital con- 
cern. The nation’s position as a neutral now had more than 
academic interest. 

The French declaration of war on England found the United 
States Government wholly without precedent of its own as a 
guide of conduct and with little information as to specific 
practice by European nations in previous wars. There were 
no scholarly digests of international law to which a perplexed 
official might turn with assurance, no long-standing files of the 
Department of State to consult, no neutrality laws to declare in 
force. International maritime law itself was in a state of flux. 
Questions of contraband, badge of enemy property, reception of 
belligerent fleets, fitting-out of privateers within neutral juris- 
diction by subjects of belligerent powers, augmentation of force 
in neutral harbors, prize jurisdiction in neutral territory, the 
twenty-four hour rule, all these were unanticipated problems. 
The only sources of authority were the dusty tomes of Grotius, 
Wolf, Puffendorf, the more recent work of Vattel, and the 
existing treaties. A clever diplomatist could extract from 


136 JAY’S TREATY 


somewhere among the stately periods of these writers a quota- 
tion to reénforce nearly any legal argument he cared to make; 
and the almost biblical elasticity of the same publicists would 
permit his adversary to find a text of equally firm support for 
an opposite exegesis. Treaties, too, varied. Great Britain 
long had followed the narrowest rules as to sea power, but with 
Holland and Denmark had made special concessions from 
her usual practice. The Armed Neutrality of 1780 had shown 
the Baltic powers, France, and Holland, as well as the revolted 
American Colonies, to be upholders of more liberal measures 
since adopted in the nineteenth century by the Declaration of 
Paris. Despite the novelty of the international situation, the 
American Government met it resolutely and _ satisfactorily. 
Some of the precedents created in 1793 have since become 
long-established principles of international law. 

It was not the unprecedented international position of the 
new republic that caused the greatest difficulty at the outbreak 
of this world war. The minds of Washington’s Cabinet were 
large enough and able enough to improvise salutary neutrality 
regulations, but they were not wholly unswayed by the pas- 
sions that rose in the breasts of the multitude. 

Widespread sympathy for France was natural. The doc- 
trines of the French Revolution had met with genial and gen- 
eral approval in America, shared at first as well by the Federal- 
ists as by the party which by the Second Congress had come 
to be designated as Republicans. The successes of the French 
armies in the autumn of 1792 won enthusiastic popular acclaim 
in the United States, and the church-bells pealed only the 
louder when the French Republic was proclaimed. But the 
September massacres and the increasing barbarity of French 
revolutionary methods soon alienated the Federalists, wha 
after the execution of Louis XVI and the entrance of Great 
Britain into the war commenced to sympathize with the “cause 
of law and order.” 2 


PEC. Hazen, Contemporary American Opinion on the French Revolu- 
tion, 253-278; Morse, Life of Hamilto», II, 81; A. Bertrand, Les Etats-Unis 
et la Révolution, Francaise, Revue des Deux Mondes, May 15, 1906, Vol. 
33; A. J. Beveridge, Life of John Marshall, II, ch. i, presents the latest 
and most brilliant chapter on the subject. 
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Despite the disapproval of the Federalists, enthusiasm for 
France increased among the general public. France was re- 
garded widely and affectionately as the saving angel of the 
United States. Frenchmen had spilled their blood on Ameri- 
can soil in defense of American liberty. France was the only 
nation that had opened her island commerce liberally to Ameri- 
can vessels. France had shown herself willing to negotiate a 
commercial treaty. Above all, the United States stood bound 
to her by the ties of formal alliance. In the treaty of 1778 
it was undertaken to guarantee the French island possessions 
in North America. By the seventeenth and twenty-second 
articles of the commercial treaty of 1778 French privateers, 
and prizes taken by French war vessels, public and private, 
were to enjoy the exclusive privilege of reception into Ameri- 
can ports in time of war, and enemies of France were to be 
prohibited from fitting out privateers in those ports. 

Those who dwelt fondly on the past services of France 
could hold up the attitude of Great Britain in deprecating 
comparison. Notwithstanding the treaty of peace English 
garrisons still occupied American territory. To thousands of 
American settlers in the Ohio Valley the horrors of Indian 
warfare had struck savagely home. These atrocities were 
partly ascribed, and correctly so, to British activity at the 
posts. The business interests, by custom and trade so closely 
attached to Britain, had the long-standing grievance of exclu- 
sion by the Navigation Laws from the British West Indies, 
despite the fact that no legislation obstructed British ships in 
the United States. A Yankee schooner might sail from any 
foreign port to France but not similarly to England; only 
purely American produce could be transported there in Ameri- 
can bottoms. Again, there were the American debtors, natu- 
rally not bitterly adverse to a rupture with their creditors. 
In the background was the vision of another new republic 
struggling against the tyrant from whose dominion the Ameri- 
can nation had wrenched itself with the help of the very people 
now embattled. 

Jefferson and Hamilton, though both agreed that neutrality 
was the proper policy, were representative respectively of two 
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opposing American opinions of the French Revolution. Jef- 
ferson’s proclivities for France were well known, and his prop- 
erly stiff attitude during the Hammond negotiations had shown 
him to be entirely untouched by the “British interest.” His 
European experience had been wholly French. His sympathies 
instinctively went out to the revolutionary party. A man 
who believed a revolution every thirty years was a purgative 
greatly to be desired in the life of any nation, he looked with 
complacence on the decentralizing tendencies of the French 
Revolutionary Government. With the agility of the doc- 
trinaire his philosophy leaped over the bloody actualities of 
revolution to the Utopian democracy he thought he saw be- 
yond. Feeling towards those unfortunate human beings who 
perished in the upheaval the same resigned grief which he 
had for men fallen in battle, he declared: ““My own affections 
have been deeply wounded by some of the martyrs to this 
cause, but rather than it should have failed, I would have seen 
half the earth desolated. Were there but an Adam and Eve 
left in every country, and left free, it would be better than it 
now is.” # 

There slept fitfully in Jefferson’s mind a dread of monarchy 
and “monocrats,” and he believed the Hamiltonian policy was 
directed toward these monsters. He had little use and less trust 
for the genius of his colleague. He had but a feeble com- 
prehension of that sound financial policy which had made a 
reality of independence by supporting the Government with 
the strong arm of national credit. The very force of the new 
Government which Jefferson had been applying to claim execu- 
tion of the treaty was, really, the fresh product of Hamilton’s 
genius. If one cannot wholeheartedly commend the policy of 
Hamilton in reaching out of his own department to tamper 
with the Secretary of State’s diplomacy, none the more can 
one excuse the conduct of Jefferson, who was now secretly 
engineering the notorious attack in Congress on Hamilton’s 
financial administration, one of the gravest charges of which 
was the absurd accusation that two specific foreign loans for 
more efficient stewardship had been lumped into one, that sums 


* Jefferson to Short, Phila. Jan. 3, 1793, Writings, VI, 154. 
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had been taken from the lump to pay creditors abroad instead 
of making those payments from one specific loan allocated 
strictly to these particular creditors.* Politically and person- 
ally the two men had come to hate each other. 

Despite his stiff attitude toward Great Britain, Jefferson 
never desired war with any nation under any circumstances. 
He often spoke loudly of it, but his real pull was for peace. 
He had inveterate confidence in his ability to play upon the 
commercial fears of Great Britain and upon the embarrass- 
ments of that country in the face of European polity. Pos- 
sessed in 1793, as later when President, with a passion for 
peace, Jefferson meant in the last extremities to go no farther 
than an embargo.® He never prepared for war, and this ought 
to be conclusive proof that he never expected to encounter it. 
He trusted rather to his political ingenuity and to the chances 
of the unknown future. 

The sympathies of Hamilton were wholly with Great Britain 
but for no sentimental nor even philosophical reason. He 
admired the working of the British Constitution and a strong 
central government conducive to “law and order.” He had 
little sympathy for democratic movements and abhorred re- 
form by violence. The excesses of the French excited pro- 
found disgust in his mind. His was an intellect of realism. 
He had no philosophic bent that helped him to see a silver 
lining in the clouds beyond the horizon so darkly shadowing 
the French National Convention. “It cannot be without 
danger and inconvenience to our interests,’ he wrote, “to 
impress on the nations of Europe an idea that we are actuated 
by the same spirit which has for some time past fatally mis- 
guided the measures of those who conduct the affairs of France, 
and sullied a cause once glorious, and that might have been 
triumphant.” *® To Hamilton, too, the most important fact of 
American foreign policy was the prostration of the new national 
government which would follow a break with England. 

“Jefferson, Writings, VI, 165-179; Morse, Alexander Hamilton, II, 1-66; 
Hamilton, Works, III, Reports. 

*H. Adams, Hist. U. S., III, chs. ii-vi. 


‘Hamilton to ——, 1793, Works, V, 566. This passage is the best 
expression of Hamilton’s honest antipathy to the French Revolution. 
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The three most eminent figures in American public life 
were for peace when in March, 1793, news of the critical rela- 
tions between France and Great Britain reached the United 
States. Washington ardently hoped that nothing would force 
his country into war. With great satisfaction he viewed the 
recent progress of the nation and foresaw that all which was 
necessary to “be ranked, not only among the most respectable 
but among the happiest people on this globe’? was to enjoy 
uninterrupted for a few years the great natural advantages at 
hand.* Early in April he received letters from Hamilton 
and Jefferson transmitting unofficial reports of the outbreak of 
the war, and he hurried from Mount Vernon to Philadelphia to 
take immediate steps for strict neutrality. A long list of ques- 
tions, thirteen in number, he submitted to the two secretaries 
and to the other members § of the Cabinet as to proper attitude 
toward the belligerents. Everybody in the Administration 
favored neutrality. Jefferson, who on April 7 had written 
Washington that every justifiable means should be taken for 
preserving neutrality and who had doubted the authority of 
the executive to proclaim it, now assented to a proclamation in 
which the word neutrality as applying to the attitude of the 
Government would be studiously avoided in order that its 
absence might lead Great Britain to offer broad concessions 
for satisfactory assurance as to the ultimate action of the 
United States. The wording was changed in accordance with 
this opinion, but no bid was afterward made by Great Britain, 
which Power much to Jefferson’s disappointment ® considered 
the form of the proclamation satisfactory. The official cor- 
respondence soon began to refer to the “proclamation of neu- 
trality.” Jefferson himself quickly lapsed into use of the 
term.?° 

The famous proclamation was brief. It admonished Ameri- 
cans to refrain from all acts inconsistent with friendly and 
impartial conduct. Those who committed or abetted hostil- 


* Washington to Humphreys, Phila., Mar. 23, 1 Writi XIP a6 
* Hamilton, Works, IV, 350. 793; mgs, » 270, 


* Jefferson to Monroe, June 4, 1794, Writings, VI, 281. 


* Same to same, July 14, 1793, Writings, VI, 346; to Madison, S 
Ibid., 417; Hamilton, Works,. V, 552. 349; . Sept. § 
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ities against any of the belligerent powers would be “liable to 
punishment or forfeiture under the laws of nations,” and 
American citizens were warned of the danger of carrying 
“articles which are deemed contraband by the modern ** usage 
of nations.” The public was informed that instructions had 
been given to the proper officials to prosecute all persons com- 
mitting with respect to the powers at war “offenses against 
the laws of nations, within the cognizance of the courts of the 
United States.” Thus the law of nations, all too vaguely 
defined, was by executive proclamation made to supply the 
deficiency of the domestic law. The Foreign Enlistment Act 
was not passed until the spring of the following year. 

The proclamation itself disposed of the first three of the 
questions which the President had directed to the Cabinet. 
The others concerned the official attitude to be taken toward 
the new French Government and the new French Plenipoten- 
tiary, who had landed at Charleston coincidentally with the 
news of war; and the question of what force the American 
treaties with the former King of France should have with the 
National Convention. A lively discussion, supplemented by 
long written papers, ensued in the Cabinet. 

Hamilton saw danger in the guaranty of the territorial 
integrity of the French West Indian Islands. He believed that 
circumstances had become favorable for getting rid of this 
and other embarrassing stipulations. The treaties of 1778 
had been made with Louis Capet, he stated, a monarch who 
had been illegally executed by a body of persons who could 
in no way claim the political heritage of the Bourbon King. 
Hence the obligations of those treaties should be regarded as 
having ceased, just as the National Convention had considered 
the Family Compact with Spain to have lapsed after the death 


1 The word “modern” was used at Jefferson’s request. He hoped under 
cover of that adjective to sanction a definition of contraband that would 
not include foodstuffs. Writings, V1, 485. In instructions to Pinckney, 
however, Jefferson used the word “neutrality”: “You may on every 
occasion give assurances which cannot go beyond the real desires of this 
country to preserve a fair neutrality in the present war, on condition 
that the rights of neutral nations are respected in us, as they have been 
settled in modern times . . .” Jefferson to Pinckney, April 20, 1793, 
State Dept., Instructions, England, Vol. I, p. 272-274. 
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of Louis XVI. He feared that to receive the French Minister 
without qualifying his reception would be to recognize the 
continuance of the embarrassing clauses.1* But the filaments 
which Hamilton spun from Vattel, Grotius and Puffendorf to 
support this legal opinion were very weak. 

Jefferson contended that the treaties continued binding not- 
withstanding the change in the French Government, the means 
of effecting which no outsider had a right to criticize. He 
argued that there had been no question as to the continuing 
force of the treaties when a.change had been made in the 
American Government in 1788, that none the more should 
such a question arise at this time, that the reception of the 
new French Minister should not be qualified, that nothing 
should be said about treaties or guaranties, that the reception of 
a Minister did not concern the matter of a treaty, which could 
be reserved for consideration; that there had been as yet no 
demand from France to execute that guaranty.1* Jefferson’s 
view was adopted. The Citizen Genet was received as the Min- 
ister Plenipotentiary of the French Republic on May 17, 1793. 

This energetic and imaginative young Frenchman, who had 
specialized so demonstratively in the principles of democracy 
and liberty as to remove from himself the taint of first having 
come into official favor through an experienced diplomatic 
career under the Ancient Régime, was appointed in December, 
1792, as the republican successor at Philadelphia of the Bour- 
bon Minister, Ternant. His instructions anticipated war with 
Great Britain. Those to be exhibited to Washington de- 
nounced the selfish Machiavellianism of Vergennes, the expo- 
nent of the Old Régime’s foreign policy, condemned secret 
diplomacy, grandiloquently extolled the bonds of liberty which 
drew the two republics together, bade him endeavor to 
strengthen those bonds on principles of eternal truth. To 
achieve this Genet was to proceed with the negotiations already 
begun by Ternant ** for a more liberal commercial treaty which 


“Hamilton, Works, IV, 362. 

* Jefferson, Writings, VI, 217-231. 

“Ternant’s mission had followed a resolution of the National Assembly 
advising the King to make a new commercial treaty with the United 
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was to mingle the commercial and political interests of the two 
nations “by establishing an intimate concert to foster in every 
way the extension of the Empire of Liberty, and to punish 
those powers with exclusive colonial and commercial systems 
by declaring that their vessels should not be received within 
the ports of the two contracting parties.” 

While waiting until the American Government should thus 
determine to make common cause against Britain, he was ‘“‘to 
take all measures comportable with his position to plant the 
principles of liberty and independence in Louisiana and the 
ether provinces adjacent to the United States.” It was thought 
the Kentuckians might second his efforts without compromis- 
ing the federal Government. Expenses of agents to be sent 
into those districts would be borne by the French Executive 
Council.‘° Supplementary instructions ordered Genet to use 
vigilance to secure the execution “of those articles of the two 
treaties of 1778 which are favorable to the commerce and 
navigation of the French Republic” ; that is, he was to see that 
the American Government prevented “all fitting out of pri- 
vateers, unless for the forces of the French Nation, and the 
admission of prizes other than those taken by the vessels of 
war of the French Republic.” The Minister of Marine fur- 
nished him with blank commissions to be used to fit out French 
privateers in American ports. The Minister of War gave 
him a quantity of blank captain’s commissions to be distrib- 
uted among Indian chieftains to be used against the Canadian 
frontier, much reliance being placed on the admiration of the 
natives for such honors. The guaranty of the West India 
Islands by Article XII of the treaty of alliance was not 
to be demanded until after it should have been incorporated 


States. It had at first met with response from Jefferson, but failed 
because the latter suspected Hamilton was trying to trick him into a 
similar treaty with England. F. J. Turner, Ann. Repts. Am. Hist. Assoc., 
1903, II, 9. It was of considerable anxiety to Beckwith. 

*“De prendre toutes les, mesures que sa position comportera pour faire 
germer dans la Louisiane et dans les autres provinces d’Amérique voisins 
des Etats Unis, les principes de la liberté et de 1’ indépendance.” Instruc- 
tions of the Executive Council to Genet, Ann. Repts. Am. Hist. Assoc., 
1903, II, 205. 
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in the new treaty to be proposed.’® Finally, he was ordered 
“to observe scrupulously the established forms of communi- 
cation between the Government and foreign agents and to 
take no step nor make any proposal that might give umbrage 
to the free Americans in regard to the Constitution they have 
established for themselves.” ** 

A representative of the French Convention might be ex- 
pected to be censored more for lack of fervor in promoting 
the principles of liberty than for excess of zeal in their pursuit. 
The performance of Genet, however, went even beyond the 
liberal instructions of the Executive Council. With the tacit 
consent of Governor Moultrie of South Carolina, whom he 
designated as a “grand patriot,’ Genet immediately equipped, 
commissioned and sent cruising two French privateers, and 
arranged for more. Under Mangourit, consul at that port, 
he established prize courts for the judgment of prizes to be 
brought in by these privateers. Steps were taken to set up 
similar tribunals elsewhere in the United States. To Canada, 
Nova Scotia and Louisiana he dispatched colorful proclama- 
tions inviting the inhabitants of those colonies to throw off the 
British and Spanish yokes and promising to aid them.1® Plans 
for an expedition of American frontiersmen from Tennessee 
against Louisiana, to receive its original impulse from Georgia 
and South Carolina, he left to the execution of Mangourit at 
Charleston. Genet personally interested himself in the details 
of another similar movement from Kentucky with which Man- 
gourit’s corps was eventually to unite. It was to be com- 
manded by George Rogers Clark, the Revolutionary back- 
country hero, who accepted a French commission to lead a 
legion of restless frontiersmen down the Mississippi against 
New Orleans. Genet had other plans for organizing a naval 
force to block New Orleans from the sea while the western 
citizens were attacking it in the rear. 


“A feature of the instructions which frequently escapes the emphasis of 
writers on the period. 

“ Supplementary instructions to Genet, Dec. 23, 1793, Ann. Repts. Am. 
Hist. Assoc., 1903, II, 207. 
_ Dorchester to Dundas, April 26, 1794, C. A., Q, 67, 191. For French 
influence in Nova Scotia see R. O., C. O., 22, 362, 308. 
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Having prepared these stratagems, the new Minister after 
a “triumphant” journey overland arrived at Philadelphia 
amidst a furor of popular welcome.!® He quickly made friends 
with Jefferson, who, though knowing that one of the French- 
man’s agents had plans against Louisiana, introduced that 
person to the Governor of Kentucky as a man of science ex- 
ploring the West (a character which the agent in reality out- 
wardly possessed) and enjoying the particular confidence of 
Mr. Genet.”° Jefferson, who was then privately condemn- 
ing the neutrality proclamation as a “milk-and-water” instru- 
ment and premature since it did not compel Hammond to offer 
the United States the broadest neutral privileges,2! at first 
bade fair to become as intimate with Genet as Hamilton was 
with Hammond. The Secretary of State even gave Genet 
private tutelage as to how the political winds blew among the 
different personalities of the American Administration.2? 
But the excitability of the French envoy, which Jefferson mis- 
trusted from the first, in a few days convinced him that Genet’s 
appointment had been “calamitous” for the good relations be- 
tween the United States and France.?3 

The proclamation of neutrality antedated Genet’s arrival at 
Philadelphia by several weeks. He soon began to note with 
Gallic indignation that the cold neutrality of the President 
was far less encouraging to his schemes than had been the 
warm welcome of the Philadelphia francophiles.24 Before he 
could proceed with his treaty negotiations he encountered a 
series of formal protests and warnings from the United States 
Government against the fitting out of French privateers in 
American ports, the setting up of consular prize-courts, cap- 


* McMaster, Hist. Peo. U. S., I, ch. viii, gives vivid description of 
Genet’s early popularity culled from newspaper sources, the basis of his 
earlier volumes. 

“Turner, Ann. Repts. Am. Hist. Assoc., 1806, 993. 

* Jefferson, Writings, VI, 328. 

“Genet to Minister of Foreign Affairs, N. Y., Oct. 7, 1794. “Il m’a 
donné des notions utiles sur les hommes en place et ne m’a point caché 
que le Sénateur Morris et le Secrétaire de la Trésorerie Hamilton attachés 
aux intéréts de l’Angleterre avoient la plus grande influence sur esprit 
du President et que ce n’étoiet qu’avec peine qu'il contrebalancait leurs 
efforts.” Ann. Repts. Am. Hist. Assoc., 1903, II, 245. 

* Jefferson, Writings, VI, 261, 323, 338, 348. 

* Ann. Repts. Am, Hist. Assoc., 1903, II, 217. 
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tures within American waters, and enlistment of American citi. 
zens. These protests he proceeded to answer in such an in- 
temperate and violent manner as to bring a stinging rebuke 
from his superiors as soon as his first dispatches reached home. 
Finding his designs thwarted by the neutrality proclamation, 
he threatened openly to appeal to the people over the head 
of the Government. This brought disaster. Genet’s fate is 
the classical example of the danger a diplomatist runs in 
appealing not to the Government of the people but to the mob 
of the people. After enduring his insulting language for 
three months Washington’s Cabinet decided, August 12, 1793, 
to send to Paris a special courier to demand his recall, though 
Genet was permitted to exercise his functions until the arrival 
of his successor. The French Executive Council already had 
refused to sanction his acts at Charleston and his agitation in 
Kentucky and had scathingly informed him that he had been 
instructed “‘to treat with the Government of the United States, 
not with a portion of the people; to be an organ of the French 
Republic near Congress, and not the head of an American 
party. ... We can not recognize any authority in the United 
States beyond that of the President and Congress.” 

Genet continued on none the less audaciously and energet- 
ically until his successor arrived early in 1794. His project 
against Louisiana, long wobbling from lack of financial sup- 
port, collapsed utterly upon his recall.?5 

Grenville had soon gotten wind of the decision to send 
Genet *° to the United States. He also had information— 

*A.S. P., F. R, I; Works of Washington, Hamilton, Jefferson, Jay; 
R. O., 5, 1 and 4, being the correspondence of Hammond; DeWitt, Thomas 
Jefferson et la Démocratie Américaine, gives in the appendix portions 
of the correspondence of the French Minister of Foreign Affairs with 
Genet ; G. C. Genet (Genet’s grandson), Washington, Jefferson, and Citizen 
Genet, in 1793 (1899) ; Nouvelle Biographie Générale, under heading E. C. 
Genet; Am. Hist. Rev., III, 650, for origin of the Louisiana project; Ann. 
Rept. Am. Hist. Assoc., 1903, Il, for correspondence of Clark, Genet, and 
others ; Tbid., 1896, II. The last three sources are very helpfully and . 
skillfully edited by Prof. Turner. The correspondence as published, how- 
ever, does not include the inclosures in full nor the Minister of Foreign 
Affair’s letters to Genet (some of which are nevertheless published by 
DeWitt), but consists only of the serial dispatches of Genet to his gov- 
ernment. See also A. Bertrand, Revue des Deux Mondes, May 15, 1906, 


Vol. 33. 
* Grenville to Hammond, No. 1, Whitehall, Jan. 4, 1793, R. O., F. OM er a: 
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imaccurate 7 it now seems—which gave him to understand that 
the American Government had intimated to Spain that it 
would support France in case of aggression against England. 
Hammond was warned early in January, 1793, of the danger 
of Genet’s attempting to cultivate a connection with demo- 
cratic sentiment in America and was bidden to use every 
effort to counteract it.28 Immediately France should declare 
war, Hammond was instructed to make all efforts to prevent 
any American assistance : the United States Government should 
see that this was not called for by the treaty of alliance and 
that it would surely lead to serious misunderstandings with 
Great Britain. Supposing American neutrality clearly to be 
ascertained, the Minister must exercise all vigilance to pre- 
vent violation of it by individuals.2® Later Grenville wrote 
that one of the purposes of Genet was to secure shipments of 
grain as payment of the American debt to France before 
it actually should fall due. Hammond was instructed to 
make strong representations against any such arrangement 
and to send home lists of any vessels loaded with such ship- 
ments.?° 

Hammond received first news of the probability of war 
early in March, 1793. With exaggerated suspicions that Jef- 
ferson would not scruple to use any means to bring the United 
States into the conflict on the side of France, he went to the 
Treasury Department to confer with Hamilton. Hamilton 
declared that he would use all his influence to defeat any French 
attempt to break American neutrality and that in this he ex- 
pected the support of the country at large.*4 Later in the 
month, even before Hamilton had apprised Washington, then 
at Mount Vernon, of the possibility of war, he again avouched 
to the British Minister that he would work for neutrality and 


™ Same to same, Jan. 4, 1794, cypher, R. O., F. O., 115, 2. Cf. Short 
and Carmichael to Jefferson, Apr. 18, 1793, in A. S. P., F. R,, I, and 
Dropmore Papers, II, 257, 268, also Grenville to Hammond, Jan. 2, 1792, 
Ren Ope Oc Ave iss 

* Grenville to Hammond, No. 1, Jan. 4, 1793, supra. 

* Same to same, No. 4, Feb. 8, 1793, R. O., F. O., 5, 1. 

*Same to same, No. 6, Whitehall, Mar. 12, also May 2 and May 7, 
TOS mR OM Loe Op SaaTs 

= Hammond to Grenville, Mar. 7, 1793, R. O., F. O., 5, 1. 
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that the President was of the same sentiment. He further 
confidentially divulged the failure of the recent démarche of 
the French Government, to anticipate the payment of the 
American debt, the proceeds to be devoted to the purchase of 
flour and wheat in America on French account.?? This, Ham- 
ilton said, the Cabinet had discussed at length and had decided 
to make no change in the previously arranged method of 
meeting installments as they fell due to the de facto Govern- 
ment of France. The lack of funds, it may be mentioned in 
this connection, was the chief reason for the failure of Genet’s 
projected attack on Louisiana.*? 

Anglo-American relations during the summer of 1793, aside 
from the frontier situation which we shall have to consider 
again presently, hinged principally on the various questions 
of neutrality that arose, in most cases, from the activities of 
Genet. Hammond was indefatigable in his vigilance. Re- 
monstrance after remonstrance went in to Jefferson’s office, 
all couched in temperate and friendly language but all hold- 
ing the Government to meticulous observance of its neutrality 
proclamation and the interpretations of international law which 
it had vouchsafed in other ways. No examination in detail 
of the different cases of neutrality that came up at this time 
can be attempted here, valuable as such a study in international 
law would be. The dispatches of Hammond on these ques- 
tions have only minor interest for the main topic of this sub- 
ject. They nevertheless show how faithfully the United States 
adhered to the principles of neutrality despite the strong wave 
of feeling for France. They also indicate the satisfaction of 
the British Government with that neutrality.34 


"The agent of France in this affair was Col. William S. Smith, who 
after arriving home from his conference with Grenville in 1791, had be- 
come piqued at what he had considered a lack of attention to him by the 
American Government. He resigned a position of minor importance and 
left for England. In 1792, however, he was in France. Early the next 
year, in addition to his character of financial agent of the French Gov- 
ernment, Hammond reported him to be buying secretly large quantities 
of munitions and provisions for France. Hammond to Grenville, Apr. 2, 
1793) Ri @Le BOs is 1 

* Hammond to Grenville, July 7, 1794, R. O., F. ORacra rr: 

“The best sources for the study of American neutrality in 1793 are 
Hammond's correspondence, R. O., F. O., 5, 1 to 9, a voluminous mass 
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The blundering impetuosity of Genet as contrasted with 
proper conduct of the British Minister, the widespread indig- 
nation at the Frenchman’s insults to the executive authority, 
the latent commercial interest for Great Britain, together had 
placed the cause of Great Britain by autumn of 1793 in a 
more favorable light than it had experienced during the tumul- 
tuous days of the summer. The Frenchman’s defiance of the 
Government and his threats to appeal to the people, which 
Jefferson had endeavored to withhold from the public, were 
allowed by Hamilton to leak out indirectly through Senator 
Rufus King and Chief Justice Jay.2° The French cause was 
ruined—as far as that cause aimed at a departure from Ameri- 
can neutrality—and the pendulum of public sentiment swung 
back, for the time being, nearer plumb. The diplomatic situa- 
tion eased up considerably. Hammond repeatedly expressed 
his appreciation of the spirit in which the Government had 
adhered to neutrality. Both in his communications to Jeffer- 
son and in his private letters home he testified to his sense of 
the care with which that neutrality had been enforced and the 
justice with which his remonstrances had been treated. Gren- 
ville wrote Hammond early in 1794 that the Foreign Office 
was Satisfied that in general neutrality was being properly 
observed by the United States. He expressed himself in sim- 
ilar terms to Pinckney in London.?¢ 

On the surface relations between the two Governments were 
proceeding very promisingly, but there were two troublesome 
factors merely slumbering. One was the suspended negotia- 
tion over the treaty of peace. The other was developing from 
the maritime measures that Great Britain was determined to 
use in employing against her enemy the full force of her sea 
power. 

As soon as the more critical points of the question of neu- 
trality had been fairly well settled, Jefferson at the request 


of information well worth study in detail; Genet’s correspondence, as 
printed by Turner; A. S. P., F. R., I; and works of Washington, Jefferson, 
and Hamilton. 

* Hamilton to King, Aug. 13, 1793, Hamilton, Works, V, 574; King to 
Hamilton, Nov. 16, 1793, [bid., 580. 

* Grenville to Hammond, Jan. 11, 1794, R. O., F. O., 28 
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of the President 3” had addressed a note to Hammond inquir- 
ing whether he had received any further instructions regard- 
ing the unexecuted articles of the treaty of peace. The period 
since the delivery of Jefferson’s note of May 29, 1792, had 
been sufficient, the Secretary of State believed, to allow for 
all necessary delay on the subject of its contents. “The in- 
terest we have in the western Posts, the blood and treasure 
which their detention costs us daily” could not but produce 
great anxiety as to when a reply on that subject was to be 
expected.38 

Hammond suggested that pressure of business on the For- 
eign Office, due to the war, had caused the matter to be 
postponed for a short time. He said that he was awaiting 
additional instructions daily. He caught up with considerable 
asperity the remark about blood and treasure, which he took as 
insinuating that aid was being furnished from Canada to the 
Indians. This he fervently denied.*® Jefferson politely retorted 
that his reference as to the expenditure of blood and treasure 
had accompanied the thought that, were the United States in 
possession of the forts, the Indian troubles would long ago 
have been ended. Again in November, 1793, Hammond was 
questioned by the Secretary of State, with the unanimous agree- 
ment of the Cabinet.*° Again the British Minister had to 
reply that he had no instructions such as to enable him “im- 
mediately” to renew negotiations.*! 

Nor was his chief, Lord Grenville, when approached on the 
other side of the water by the United States Minister at Lon- 
don, any more reassuring. Despite the rejection of the media- 
tion proposal, Grenville had not given up hope of success for 
his neutral barrier project, as will be seen later from his in- 
structions to Hammond after Jay’s Treaty had been signed. 
To Pinckney he now assumed what seemed to be an uncom- 
promising tone on the subject of the posts: that matter was 
proceeding in another place where it were best to continue it ; 

* Washington, Writings, XII, 201. 
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* Hammond to Jefferson, June 20, 1793, Ibid. 
“ Hamilton, Works, IV, 480. 
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to give up the posts would expose the Canadian settlements 
to the ravages of the Indians and to “inconveniences and dis- 
advantages,” similar to those, as Pinckney added in his dis- 
patch home, that were being experienced by the American 
Government on the frontier. For these reasons, Grenville 
stated that his Government would not be justified in evacuat- 
ing the posts at this time. He regretted particularly that 
Hammond had not been permitted to enter into arrange- 
ments relating to the posts and Indian affairs. Pinckney asked 
him specifically whether, in case the American Government 
should comply with what was deemed a full execution of the 
treaty, the posts would be relinquished. Grenville expressed 
a willingness to give up the forts, providing the matter of 
debts were adjusted, but stated that when one party had de- 
ferred fulfillment of an obligation for nine years, whereby 
complete execution could not be afterward had, a strict com- 
pliance from the other party could not be expected.*? 

This tone may have been fostered by a confidence in a con- 
tinuation of American neutrality or it may have been an 
effort to sound out the United States as to how far it would 
press for the posts under the circumstances of the European 
war. Whatever the motive, it startled Pinckney, who was an 
impressionable man. The disclosure of an intention not to 
cede the posts, he reported in a private letter to Jefferson, 
“seems to render our taking a part in the war inevitable, as 
it will now be .. . politic and proper.” He began to contem- 
plate his departure from England.*3 

The student of today, with more information at his dis- 
posal, would not interpret the interview as did Pinckney. It 
is quite certain that Grenville’s reference to disadvantages to 
accompany the evacuation of the posts was made in the light 
of Hammond’s reports that the United States would consent 


“ Tbid., 327. 

“ Pinckney to Jefferson (Private), Nov. 27, 1793, State Dept., Dispatches, 
England, Vol. III. “When I retire from hence I wish to spend 6 or 8 
months in France for the benefit of my children, as it is not probable that 
the war will be carried on within our country. I request your friendly 
information whether circumstances to which I may be a stranger will 
render that step improper.” For detailed discussion of Pinckney’s mission 
in England, 1792-1796, see author’s article in Am. Hist. Rev., XXVIII, 
228-247. 
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to particular conditions on the frontier for the regulation of 
the fur trade.** We find that only a few weeks later Gren- 
ville’s colleague in the Home Office was directing Dorchester 
to go carefully on the frontier as it was hoped to adjust the 
whole matter of the posts presently.*° 

The reaction most keenly felt in America of the war of 
the French Revolution was the application by Great Britain 
of a naval policy directly in conflict with neutral rights. This 
added another and a heavy issue to the load of unadjusted 
disputes already accumulated. The violence and arbitrariness 
which were a part of these British maritime measures brought 
the whole series of unsettled questions, including those of the 
frontier, to an angry head. Let us briefly examine the opera- 
tion of this naval policy. 

When the use of sea power had been concerned Great Britain 
traditionally had been unwilling to recognize principles that 
would sap away the might of the strongest navy in the world. 
By 1793 the principle of “free ships free goods,” by virtue of 
numerous treaties among European nations, had reached the 
point of becoming equally well established, if not even more 
strongly fixed, than the ancient principle of the consolato del 
mare, the right to take enemy goods from neutral ships. To 
the latter practice Great Britain had always adhered. Though 
she had entered into several treaties sanctioning the former, 
she held that these modern treaties were merely particular in- 
novations as regarded the general rule of international law 
which allowed enemy goods to be taken from neutral decks.*® 

International law is made by consensus of treaties as well 
as by long-standing practice; such is the only means by which 


“ Pinckney was informed of only the general condition of the negotia- 
tions with Hammond in Philadelphia. Few details were sent him, as a 
perusal of his instructions by Jefferson shows. See State Dept., Instruc- 
tions, Vols. I and II. 

“Dundas to Dorchester, Whitehall, Jan. 8, 1794, C. A., Q, 67, 1. 

“W. E. Hall, International Law (6th ed.), ch. vii; Mahan, Sea Power 
and the War of 1812, 1, 92; and Sea Power and the French Revolution, I1; 
Einicke, Rechte und Phlichten der Neutralen im Seekrieg, chs. dite 
Oppenheim, International Law (1912 ed.), I, 219. The matter of the 
Armed Neutralities of 1780 and 1800 is comprehensively set forth in 
Armed Neutralities of 1780 and 1800, edited by J. B. Scott; and Piggott 
and Omond, Documentary History of the Armed Neutralities. 
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archaic principles are relegated to desuetude. The point on 
the scale of progress at which the consensus of modern treaties 
balances against long-followed practice is difficult to determine. 
Generally the force of arms tips the beam. In 1793 there were 
precedents of numerous treaties over a stretch of one hundred 
and fifty years and the contentions of the Armed Neutrality 
of 1780 which set the scale at least evenly against the British 
policy. Though English jurists and statesmen expressed with 
nice clarity the opinion that a series of special treaties could 
not change a general rule from which the treaties made par- 
ticular departures, the same jurists and statesmen themselves 
had instituted during the Seven Years’ War the famous Rule 
of 1756 and now claimed for it only thirty-seven years later 
all the rigor of long-established international law. 

Against this British practice the United States had con- 
tended in concert with most of the powers of Europe during 
the War of American Independence. The war beginning in 
1793 was the first occasion that the American Republic experi- 
enced to assert its position as a neutral. In an issue with 
Great Britain as to the interpretation of international law, the 
United States, with practically no maritime force, would have 
to contest with the greatest naval power in the world regula- 
tions the purpose of which was to maintain that power’s con- 
trol of the sea. To do this unaided was impossible without 
war; to accomplish it by force was equally out of the question. 

At the outset of the war with France Great Britain did not 
relax her traditional practice of taking enemy property 
wherever and however it could be found on the high seas. 
When it became known that France was attempting to secure 
advance payment of the American debt and to use the money 
in purchasing arms and provisions in America, Grenville in- 
structed Hammond to impress strongly upon the Government 
of the United States that such provisions would be regarded 
as French property and subject to capture, that the principle 
of a neutral flag covering enemy property had never been 
recognized by Great Britain. He added that of course bona 
fide American property on American vessels bound for France 
would be subject to treatment under the laws of contraband. 
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He defined contraband as including all things “of such a nature 
as to enable the enemies of this country to carry on the war 
against us.” *7 In the letter and the latitude of this definition 
one reads an intention to include foodstuffs. Before this 
dispatch reached him, Hammond had learned from Hamilton 
that the advance payments had been refused to the French. 
He therefore preferred not to open a subject that was bound 
to be controverted. He restricted his energy to ascertaining 
what grain ships, French and American, were leaving with 
provisions for France and, as instructed, regularly sent lists 
of such vessels for the use of the Admiralty.*8 Privately to 
Hamilton he explained the views of international law put for- 
ward by his chief. Hamilton, he reported, personally agreed 
as to the justice of such measures, but would not be responsible 
for the opinion of his colleagues.*® 

The conduct of British naval commanders soon heaped the 
desk of the Secretary of State high with complaints and bulged 
the dispatch pouches to and from the American Minister in 
London. American ships bearing cargoes of grain and sup- 
plies to France were brought into English ports.5° Soon Jef- 
ferson informed Hammond that Pinckney had been instructed 
to make general representations in London for the security of 
American commerce and navigation. The British Minister 
then officially announced the policy of his Government. “Mr. 
Jefferson’s answer . . . was so moderate and lukewarm as to 
incline me to believe that in reality he coincides with Mr. 
Hamilton. . . . Any propositions that Mr. Pinckney may be 
instructed to offer of a contrary tendency are not meant to be 
seriously enforced.’ ®4 

Great Britain’s policy as to neutral rights was announced to 
the world in the Order-in-Council of June 8, 1793, embodying 
instructions to naval commanders. France in February had 
thrown open the ports of her Colonies entirely to vessels fly- 


“Grenville to Hammond, Mar. 12, 1793, R. OSHS Ok Syruts 

“Hammond to Grenville, Apr. 2, July 7, 1793, R. OFSP iOnuerors 

a Same to same, July 7, 1793. Ibid. 

“For instance, the Sally, bound from the United States to Havre, 
Grenville to Hammond, May 2, 1793, Ibid. 

“ Hammond to Grenville, July 7, 1793. Ibid, Italics inserted. 
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ing the Stars and Stripes on terms similar to those enjoyed 
by French shipping.®? To the extent that this gave privileges 
not enjoyed before the war it was in direct opposition to the 
British Rule of 1756. On May g the National Convention 
issued a decree, authorizing seizure of neutral vessels loaded 
with provisions and bound to enemy ports. Enemy mer- 
chandise found on such ships was declared to be lawful prize, 
but foodstuffs which were neutral property were to be allowed 
the price they would have commanded at the port to which 
originally consigned. Freight and demurrage were to be 
granted the owners of the ship. It was an attempt to turn 
consignments of grain to England into the bins of France 
and expressed in words the very regulation which Grenville 
had been intending to use against France and which he had 
been explaining to the United States informally through Ham- 
mond. The United States was expressly excluded from the 
operation of the French decree. The action of the French 
Government in enforcing this exemption, however, seems to 
have been subject to gross and injurious inconsistencies.°° 
This decree for the preémption of neutral foodstuffs bound for 
English consignees was dated two months after a convention 
had been signed by Great Britain and Russia, in which both 
agreed to stop all exports of provisions or military supplies 
to French ports “and to take all other measures for injuring 
the commerce of France.” The two Empires, one professedly 
neutral and the other belligerent, united their efforts to pre- 
vent all other neutral powers from giving “on this occasion 
of common concern to every civilized State, any protection to 
French commerce, in French ports or on the high seas.” 54 


® Decree of Feb. 19, 1793, Recueil Général des Lois, Décrets, Ordonnances, 
etc., 1789-1830, IV, 112. 

“AS. P., F. R, I, 243. Mahan refers (Sea Power and the French 
Revolution, II, 243) to the fact that this exemption of the United States 
from the decree of May 9 was repeatedly revoked and reissued, according 
to the inconsistencies of the ephemeral French parties in power. He cites 
a statement of Gouverneur Morris, American Minister to France, showing 
these inconsistencies and their consequences to American shipping. A 
search through the French compilation. Recueil Général des TPoiswmetcn 
does not detect any published decrees subsequent to the Navigation Act 
of Sept. 23, 1793, which was to operate from Jan. 1, 1794. 

“A.S.P., F. R., I, 243. Similar articles were incorporated in the treaties 
of alliance between Great Britain and Prussia (July 14, 1793), Austria 
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The British Order-in-Council which we are to consider can- 
not, therefore, be considered as a measure of retaliation against 
France, nor was it defended as such by its authors. It was a 
part of the naval-diplomatic policy of cutting off France from 
the sea.°® 

The Order-in-Council of June 8, 1793, instructed naval 
commanders to bring in all neutral ships bound for French 
ports with cargoes of corn, flour, or meal. Such cargoes were 
to be “purchased’”’ by the British Government with due allow- 
ance made for freight. No exception was made for American 
ships,°® as was the case with the French decree. News of 
the “Provision Order” arrived in the United States August 24 
and immediately caused considerable alarm among the mer- 
chants and perturbation in the councils of the Government. 
Hammond, who had just been informed from the usual “con- 
fidential quarter” of the request for Genet’s recall, was dis- 
turbed lest a ‘wrong conception” of the Order should work 
to neutralize the advantage thus secured over the French. He 
sought the usual surcease for his troubles, in a conversation 
with the “confidential quarter.” Hamilton said he regarded 
the policy of June 8 as harsh and unprecedented and stated 
that it would be necessary to protest to the Court of London. 
He wished in the meantime to be furnished with any exposition 
of the measure that might be received, as a timely explanation 
might remove the unfavorable impression. Hammond de- 
fended the Order as well as he was able but could see that 
his defense carried no conviction. A little later came a dis- 
patch from Whitehall bidding the Minister officially to convey 
the new Order to the United States Government and to sub- 
mit some remarks which were inclosed in support of it. 

An echo of this exposition, which was also used to answer 
Pinckney’s representations on the other side, reached modern 
ears in the perplexing days of 1914-1917. The conflict was 
different from all other wars, Grenville asserted. The pecu- 


(Aug. 30), Spain (May 25). The treaties with Portugal (Sept. 26) and 
the Two Sicilies (July 12) had similar articles, except for the stipulations 
concerning neutrals. Parliamentary History, XXX, 1053-1058. 
Am. Hist. Rev., XXIV, 26. 
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liar conditions pertaining to it, the unusual mode of war em- 
ployed by the enemy in “having armed almost the whole labor- 
ing classes of the French nation for the purpose of com- 
mencing and supporting hostilities against the Governments 
of Europe,” was deemed added justification for applying the 
law of nations in making provisions contraband. This argu- 
ment, which is described as “indefensible” by an eminent mod- 
ern writer on international law who has never been accused 
of an American bias,°’ was supported by a paragraph from 
Vattel that was construed to sanction the practice when it 
offered a prospect of reducing the enemy. Pinckney’s answer, 
that even admitting the force of Vattel there was no good hope 
to starve the enemy, as grain was cheaper in France than in 
English ports, was ignored. Pinckney soon became convinced 
that there was no probability of the British relinquishing the 
point, which had now become attended with added incon- 
venience in that the admiralty courts had adjourned without 
giving decisions as to freight and demurrage.°® Nor can any 
modern reader ever imagine that the British Government could 
have been induced by words alone to give up the strongest 
weapon it has ever wielded. 

England, of course, had no intention of making such a 
relinquishment. A formal protest penned by Jefferson was 
delivered by Pinckney in December, 1793. It denied that 
corn-meal and flour were contraband, on the ground that 
treaties which had enumerated articles of contraband had 
omitted provisions, which were to be considered as not destined 
for the destruction of mankind. If the United States allowed 
its exports of food to be restrained from entering French 
harbors, argued Jefferson, it would be unneutral to allow them 
to be exported to British ports, just as it had been unneutral 
to allow French privateers to fit out in American ports while 
Great Britain was excluded from the same privilege. The 
British practice struck at the very root of American agricul- 
ture, said the Secretary of State; it was hoped that in its 
endeavor to keep neutral the United States Government would 


“W. E. Hall, International Law (6th ed.), 61. 
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not be reduced to the dilemma of closing its exports to all 
European ports where corn was demanded or of becoming a 
party to the war.®® Grenville directed Hammond to refute 
this protest in the same temperate and conciliatory terms in 
which he conceived it to be written.®° Even-before Pinckney’s 
remonstrance on the Order of June 8 had been delivered, an- 
other Order-in-Council of far greater severity had been issued. 

The new Order was dated the sixth of November, 1793, but 
was not made public until late in December, thus giving pri- 
vateers and war vessels time to reach the cruising grounds 
and to pick off the fattest prizes before warning could be given 
to shipping. British naval commanders were directed “‘to stop 
and detain all ships laden with goods the produce of any colony 
belonging to France, or carrying provisions or other supplies 
for the use of any such colony,” and to bring in the same for 
prize-court adjudication. 

This regulation prostrated commerce between the United 
States and the West Indies. A great portion of this trade, 
so far as the French islands were concerned, had been open 
to the United States in time of peace. Therefore the Order 
was unjustified even by the innovative Rule of 1756, and it 
was superseded on January 8, 1794, by a new Order which 
introduced relaxations and came back to the standard of the 
Rule of 1756. This directed that vessels laden with French 
West Indian produce bound for European ports were to be 
brought in, as well as all vessels laden with such produce the 
property of French subjects no matter to what port bound. 
All vessels with military stores bound to a port in the French 
islands and all vessels attempting to break blockade were also 
to be taken.* But already the mischief had been done under 
the original Order of November 6. 

The November Order reached the Caribbean early in 1794 
when that sea was swarming with American craft that had 
hastened to take advantage of the still more liberal commer- 
cial privilege opened up by France since the beginning of the 

" Tbid., 448. 

“Grenville to Hammond, Jan. 11, 1794, R. O., F. O., 5, 4; A. S. P, 
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war.® On this busy, unsuspecting merchant marine the Brit- 
ish commanders swooped down. The Order was executed with 
the utmost thoroughness and under conditions which imposed 
great and unnecessary damage and hardship not to speak of 
gross physical cruelty on American navigators. Hundreds of 
American ships were soon lying idle in the harbors of the 
British West Indies awaiting the decision of the local courts 
of admiralty, while their crews languished in fever-ridden 
prison-hulks of those tropical ports.®? One ship bearing the 
consul of the United States was captured and his papers to- 
gether with the captain’s seized. Upwards of 2 50 American 
merchant ships, most of them taken on direct passage from 
neutral to neutral ports,°* were detained by March 1, 1794. 
One hundred and fifty of these were condemned, leaving the 
crews stranded and without clothes to cover their backs,— 
wearing apparel was evidently considered good prize, from the 
accounts of American sailors. The short time allowed for 
appeal from the island vice-admiralty courts to the higher 
tribunals in England and the temporary lack of funds of the 
ship captains, together with the impossibility because of time 
and distance to communicate with the owners soon enough to 
start appeals, cut off all possibility of ultimate justice. 

This indefensible naval policy created a tremendous sensa- 
tion when the news reached the United States early in the 
spring of 1794. Congress, which had been in session for 
several months, had not been discussing pleasant topics. 
Among other things it had begun to review with a great deal 
of detail the commercial relations between Great Britain and 
the United States, comparing them with the situation existing 
between the United States and France. The old discriminat- 
ing proposals choked off in 1791 in anticipation of the coming 
of a British Minister had come up again in the House and 


® McMaster, Hist. Peo. U. S., II, 166. 

* Signed protest of forty sea captains, R. O., F. O., 5, 7. 

“Fulwer Skipwith, American Consul at St. Eustatia, to the Secretary 
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were resting in postponement for final consideration. The 
sore boil of the frontier situation had become aggravated. 
As months wore by the peace negotiations of 1793 with the 
Indians finally had failed. The posts remained in British 
occupation. To the frontier, then, we must-turn again, if we 
are to understand fully the war crisis of 1794. 


CHAPTER VIII 
THE FRONTIER CRISIS 


AFTER even the “spontaneous solicitation” of the hostile 
Indian tribes for a mediation by Governor Simcoe had failed, 
it was the belief of the British Minister at Philadelphia that 
a tolerable barrier might be had if the native leaders could be 
properly coached during the negotiations which were to take 
place between them and American peace commissioners in the 
spring of 1793. For this reason, we have noted, Hammond 
had valued Jefferson’s acquiescence in the presence of British 
officers at these peace parleys because it would enable the agents 
of the Canadian Indian Department to guide the deliberations 
of the Indians as the King’s interest might dictate. He be- 
lieved that mutual concessions might yet secure the tribes in 
practical possession of a fairly extensive country between the 
Great Lakes and the Ohio River, whereas a failure of the 
negotiations, followed possibly by a crushing victory of 
Wayne’s reorganized frontier troops, might wipe away all 
possibilities of even a limited native barrier. 

The attitude of Governor Simcoe was less resigned. By his 
personal mediation he had hoped to be instrumental in the cre- 
ation of the native barrier state, and up to this time his ener- 
getic direction of Indian Affairs in preparation for such a step 
had met the approval of the authorities in England. His plans 
for a diplomatic if not a military conquest of American terri- 
tory had now been endangered by the flat rejection of all media- 
tion proposals. He was opposed to any Indian peace-making 
which should not secure recognition by the United States of a 
native territory large enough to serve as a protecting buffer 
along the whole frontier. He had no confidence that the 
United States would make any such concession. Rejection of 
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the mediation overtures confirmed his conviction of the general 
malevolence of the government of that country. Even if the 
natives should give up all settled lands north of the Ohio he 
was persuaded that “the avarice of Mr. Washington would 
insist upon a full execution of the treaties which the Indians 
reject as fraudulent and inadmissable.” 1 Simcoe refused to 
give the permission, which Hammond had assured Hamilton 
would be forthcoming, to purchase provisions in Upper Canada 
for the entertainment of the native delegations by the Ameri- 
can Commissioners at the coming peace council. The request, 
he feared, was only a cover for plans to set up a chain of 
magazines to connect American military bases with an intended 
fortress on the Maumee River which would control the over- 
land approach to Detroit; and he was anxious that the prestige 
of the Indian Department should not be lowered by the Indians’ 
securing supplies from other than British sources. As British 
officers to be present at the conference he appointed Colonel 
Alexander McKee, Deputy-Superintendent of Indian Affairs 
at Detroit, and Lieutenant-Colonel John Butler, who held a 
similar commission at Niagara.® 

This was the state of affairs on the frontier in the spring of 
1793 before news had arrived of the approaching war with 
France. Up to this time, we repeat, the action of Simcoe and 
the Canadian officials had the support of the home Govern- 
ment.* 

Wayne continued his preparations and drilling, but the 
movement of the army north from the Ohio was halted while a 
last effort was made for peace by negotiation. Despite the 
unfriendly attitude of Governor Simcoe, the peace Commis- 
sion, consisting of three prominent Americans, Benjamin Lin- 
coln, Timothy Pickering, and Beverly Randolph, was appointed 
and departed for the western wilderness. These men were 
chosen by the President rather to give weight and distinction 


* Simcoe to Clarke, Jan. 27, 1793, C. A., Q, 62, 144. 

*Simcoe to Hammond, Jan. 21, Feb. 3, 1793; Clark to Dundas, with 
enclosures, Mar. 2, 1793, C. A., Q, 62, 142, 148, 170. 

* Simcoe to Hammond, Jan. 21, 1793, C. A., Q, 62, 148. 

“Dundas to Dorchester, Nov. 9, 1793; C. A. Q, 65, 349; Dundas to 
Simcoe, May 2, 1793, C. A., Q, 279-1, 219. 
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to the personnel of the Commission than to include men of 
wide experience and skill in frontier problems and the manag- 
ing of the natives. General Knox, the Secretary of War, 
had assured Hammond that the Commissioners, too, would be 
men “‘of unexceptionable character, selected because they do 
not entertain unfavorable dispositions toward Great Britain.” © 
As peace envoys to the Indians they had instructions to secure 
confirmation by all the western tribes of the treaty which had 
been signed by a portion of them at Fort Harmar in 1780. 
By that instrument the Indians had been confined in territory 
on the shore of Lake Erie between the Cuyahoga and Maumee 
Rivers and extending south to include approximately the north- 
western third of the present state of Ohio. That treaty was 
regarded by the United States as binding and incontestable, 
and the Government already had sold to individuals parts of 
the land north of the Ohio which had been thus ceded by the 
natives. To secure the consent of the recalcitrant tribes to 
these terms the Commission was authorized to offer additional 
money bounties and to agree to relinquish all trading or mili- 
tary posts beyond the line of the treaty of Fort Harmar, 
except the frontier posts actually held by the British.6 They 
were to treat individually, if possible, rather than collectively 
with the tribes, in order not to recognize the native con- 
federation. 

Equipped with letters of introduction from Hammond to 
Simcoe, prearranged between the two Englishmen, the Com- 
missioners proceeded on their journey by way of western New 
York and Pennsylvania to Niagara.?' That post for the time 
being was the headquarters of Simcoe, from which he ad- 
ministered the new British province of Upper Canada. At this 
place they arrived on May 17, 1793. They reluctantly ac- 


*“Tt is necessary that characters be appointed who are known to our 
citizens for their talents and integrity.” Washington to Charles Carrol of 
Carrolton, Jan. 23, 1793, Coll. Mass. Hist. Soc., 3d Ser., V, 109. Of 
the three Commissioners only Pickering had any experience with Indian 
affairs. He had represented the United States Government at a conference 
with the Six Nations in Pennsylvania in 1791. See Hammond to Grenville, 
Jan 17930 ROLE LOL rg iT 

°A. S. P., I. A. I, 340. For “line of 1789” of treaty of Ft. Harmar 
see map opposite p. III. 

“Hammond to Grenville, May 17, 1793, R. O., F. O., 5, 1. 
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cepted the hospitality of Governor Simcoe. They actually 
applied to him for a safe conduct across their own territory to 
the west and for an escort of British officers to protect them. 
With both of these requests the Governor was only too ready 
to comply. The Commissioners also felt constrained to invite 
the presence of British officers at their peace council. They 
were surprised at an extract, exhibited to them, from a letter 
from McKee, who was then in attendance on the natives, stat- 
ing that the latter were not yet prepared for the council and 
would not be ready to treat before the end of June. Not 
until the 11th of July did the. Commissioners, after having 
been entertained and beguiled at Niagara for upwards of six 
weeks, finally embark in a British boat on Lake Erie. They 
arrived ten days later at the mouth of the Detroit River, ac- 
companied by their escort of British officers. Beyond this 
point *° the commander of the Detroit garrison refused to let 
them advance. Accordingly they disembarked on the north 
(Canadian) shore of the lake and allowed themselves to be 
entertained at the home of one of McKee’s deputies, one Cap- 
tain Elliott. Here the Commissioners, who had no boats of 
their own, were obliged to await notice from McKee as to 
when the Indians would be ready to receive them.1! 


*“In a few days after General Lincoln’s arrival [Lincoln had taken the 
route from Albany to Niagara, whereas the other two Commissioners 
proceeded across Pennsylvania] with the stores and baggage (without 
which we could not provide for ourselves), we concluded to remove 
from Navy Hall [to] Queenstown, and there encamp while we should 
be obliged to wait for the assembling of the Indians at Sandusky. But 
as soon as the Governor understood our intentions, he again insisted on 
our staying at his house, and in such terms, that we could not, without 
rudeness, avoid a compliance with his request.” Journal of the Commis- 
sioners, A. S. P., I. A., I, 347. Navy Hall was the name given by Simcoe 
to his headquarters. “When the Governor was informed of our intentions 
he feared a removal. His politeness and hospitality, of which he has 
a great share, prevented our executing the designs we had formed.” Jour. 
of Benj. Lincoln, Coll. Mass. Hist. Soc., 3d Ser. V, 123. 

*“Besides the reasons expressly mentioned in the note [presented to 
Simcoe] with respect to the invitation of some British officers to attend 
the treaties, the Commissioners found they were desirous of attending, and 
thought a direct invitation more eligible than a pure assent to their 
wishes.” Journal of the Commissioners, Jbid., 347. 

“Eighteen miles from Detroit, according to Lincoln’s Journal. 

“The sources for the activities of the Commissioners are their official 
Journal and Correspondence, published in A. S. P., L A., I, 337-361; the 
private Journal of Benjamin Lincoln, already cited; Stone, Brant; and 
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Meanwhile what were the hostile chieftains doing in council 
assembled ? 

The peace offer which the Government was prepared to 
make was far from meeting the minimum demands of the 
natives, whose greatest concession at any time had been the 
line of 1791, which they had been induced to request Dor- 
chester to secure for them through his mediation. At the 
great native councils held at The Glaize !2 in the summer of 
1792 the hostile western tribes had framed an address to the 
Six Nations, the go-between tribes and also members of the 
confederation, in which they agreed to discuss conditions of 
peace with the envoys of the United States but at the same 
time demanded the Ohio River as their boundary line and 
insisted on the removal of all American settlers who had lo- 
cated north of that line. In return they were willing to 
relinquish claims to lands east of the river.!* This demand, 
far more expansive than that made by the confederation in 
1791, represented a change in attitude undoubtedly due to the 
defeat of St. Clair’s army in the previous November. As the 
American Peace Commission was proceeding on its way west 
in the spring of 1793, the confederated Indians arranged to 
hold a general and preliminary council of all the tribes at the 
Rapids of the Maumee for the purpose of uniting their views 
in order to present final and unanimous terms.1* It was here 
that the native representatives were deliberating in the presence 
of McKee and his staff when the Commissioners went into 
camp at Elliott’s farm on the shore of Lake Erie.15 


the Upper Canada Correspondence of 1793, particularly letters of Simcoe 
and McKee (see C. A., Q, Vols. 65 and 66). 

“Just above the Rapids of the Maumee, where that stream is joined 
by the Glaize, a small tributary from the east, 

eu Seek, Lo As. 322-324. 

* Stone, Brant, II, 336. 

* A delegation from this council already had met and interviewed the 
Commission at Niagara in the presence of Simcoe. They had desired 
to know whether the Commissioners were empowered to negotiate a new 
boundary. The latter’s instructions did not make it impossible to answer 
that they were not so empowered, and the chieftains were assured that a 
new boundary would be agreed on if mutual concessions were made on 
both sides. The Indians complained of Wayne’s presence on the Ohio 
and the hostile appearance of his army. The Commissioners assured them 
that the General had positive orders to refrain from all hostilities during 
the negotiation, and to satisfy the natives a special messenger was sent 
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The several tribes found themselves by no means agreed on 
the terms of peace. Their debates were long and excited if 
we are to believe the reports of McKee and Joseph Brant. The 
western tribes stood for the line of Fort Stanwix of 1768. 
Brant and the delegates from the Six Nations held out for 
the line of 1791. In this division McKee and Simcoe saw 
peril to British interests. Their policy had been to keep the 
Indians united at all costs, for they were the only barrier 
between the American forces and the garrisons of the occupied 
posts. 


Brant seems inclined to give up some cultivated settlements 
on the north of the Ohio, and intimates the Shawnese to be of the 
same opinion [wrote Simcoe to Clarke while the Indian council 
was in progress]... . Your Excellency will see therefore that 
there still may be a difference of opinion in the Indian councils. I 
purpose to write strongly on this subject to Colonel McKee and 
have endeavored more strongly to fix on Brant’s mind the necessity 
of that Union, which I trust in the result will be the safeguard 
of the Indian nations and highly beneficial to Great Britain.** 


“Attempts have not been wanting to divide the Confed- 
eracy,’ McKee reported to Simcoe on July 28, “but these have 
hitherto been resisted with firmness, and I trust will be con- 
tinued to crush the monster in its birth.” 17 

Describing the final result of the debates at the council at 
the Maumee Rapids, McKee wrote: 


The Six Nations from below dissented from the other nations 
on the subject of a boundary, and wanted the Confederacy to give 
up the lands to the United States, as far to the northward as the 
ponds near the carrying place to Cuyahoga, and from thence east 
to Venango, as had formerly been offered. But the other nations 
would not consent to it. All my endeavors were directed to ac- 
complish a union on that point: and I did not expect it would 


to Wayne with a supererogatory request to this end. The Commissioners 
personally were not a little alarmed lest some movement of Wayne’s troops 
might put an end to what was virtually a condition of armistice and 
cause them to perish at the hands of the savages. See B. Lincoln to 
Beaton Niagara, July 10, 1793, Coll. Mass. Hist. Soc., 3d Ser., Vol. 

1.136: 

*C. A, Q, 65, 282, July 10, 1793. 

Cysts 42,1 05).-347. 
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be difficult, as they had heretofore agreed to make peace on those 
terms. 

But whether from a jealousy of the Six Nations who are sup- 
posed by the others to be attached to the United States; or from 
a conviction that it would be wrong to maketsuch an offer before 
the commissioners agreed to the Ohio generally as a boundary, 
I do not know; they however persisted in demanding that River 
as a boundary without limitation... . 

The acknowledgment which the United States have at length 
made, that the Indian nations possess the property or right of the 
soil of all Indian lands, has convinced them of the falsities, long 
propagated, that Great Britain has given away their country at 
the Treaty of Peace, and left them in a much worse condition 
than they were before the war. 

Those nations who have not already sold their possessions will 
now enjoy without dispute lands belonging to them respectively, 
and these lands will form an extensive Barrier between the Brit- 
ish and the American territory.1® 


If with all his skill and influence over the Indians McKee 
could not maintain the unity of the confederation he was at 
least able to a great extent to keep the American Commis- 
sioners ignorant of the divisions of opinion and to cause the 
terms of the western nations to be presented as those of the 
united confederacy. Accompanied by a delegation of twenty 
chieftains, Captain Elliott appeared at the Commissioner’s 
camp on Lake Erie on July 31. The Indians demanded to 
know whether the Commission had powers to treat on the 
basis of the old colonial line of 1768. The Americans could 
only reply that they had no such powers. The Indians would 
discuss no other terms. On their ultimatum the whole negotia- 
tion collapsed. The long-awaited peace talks, of which so 
much had been expected, amounted to no more than this short 
interview. 

For two weeks more the Commissioners lingered on the 
shore of the lake, hoping that the tribes might come to some 
other decision. Reports presently reached them of the division 
of sentiment among the tribes at the Rapids, but the Commis- 
sioners were unable to present themselves at the council 
grounds where, only a few miles away on the opposite side of 


* McKee to Simcoe, Rapids, Aug. 22, 1793, C. A., Q, 279-2, 540. 
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the head of the lake, McKee and his subordinates were exhort- 
ing the natives to stand united in their claims. Already 
thwarted by the guile of Governor Simcoe, the dignified gentle- 
men of the Commission, largely unacquainted with savage life 
and methods of dealing with the aborigines, were wholly un- 
qualified to cope with the blandishments of the experienced 
McKee. During the whole of their mission, from the time they 
arrived at Niagara until they left that post on their way back to 
Philadelphia, they had been under the constant surveillance and 
actual control of Simcoe’s men. This they must have realized 
sharply when finally they made ‘an effort to get by boat across 
the head of the lake from Elliott's farm to the mouth of the 
Maumee, in order personally to confer with the Indians. The 
captain of the vessel which Governor Simcoe had placed at 
their disposal was then discovered to have orders not to put 
in on the south shore of the lake west of Sandusky unless 
McKee should instruct him to do so.1® Finally the Commission 
departed for home. A renewal of the Indian war was certain. 

While Simcoe was amusing the Commissioners at Niagara 
he received word that France had declared war on Great 
Britain.”° The effect of this news on a man of his tempera- 
ment and settled conviction as to the envenomed hostility of 
the United States could easily be imagined even if there were 
not extant documentary material to describe it. The contin- 
gency which had worried the British Cabinet in 1790 when Pitt 
was deliberating a war with Spain had now come to pass, so 
suddenly as not to allow the elaborate preparations which the 
diplomacy of the Prime Minister had made possible during 
the Nootka controversy. England stood confronted by a 
European war, but with this material difference from the 
situation anticipated in 1790, that Spain was the ally not the 
enemy of England against republican and revolutionary 
France. This fact relieved Canada from any fear of ageres- 
sion from Louisiana. But American frontier troops were now 
being drilled by the ablest general left in active service, for a 
campaign against the Indians, and it was the fixed habit of 


ie tC ak sy dey At) Shaun. 
* Simcoe to Clarke, Navy Hall, May 31, 1793, C. A., Q, 65, 283, 
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Canadian officials to regard the real object of such an opera- 
tion as the forcible dispossession of the occupied posts. The 
federal government of the United States was stronger than 
ever. It was the American frontier troops which Canadian 
officials in 1790 had feared rather than a possible Spanish 
incursion from Louisiana. Simcoe was sure that the American 
attack was now only a matter of convenience. He immediately 
began to prepare the defenses of Upper Canada against the 
inevitable invasion and to formulate plans for leading a body 
of British troops across the boundary.24_ War with the United 
States, to which he had looked forward for years, now seemed 
at hand. 

He immediately dispatched his aide and personal friend,?? 
Lieutenant Stevenson, direct from Niagara to London with a 
requisition for troops and military supplies. The requisition, 
now on file at the Public Record Office, is dated July 31, 1793. 
Stevenson declared that it was at the Governor’s orders that he 
was delivering the paper in question. The document itself is 
unsigned and undated. Interior evidence indicates that it was 
written after news of war had been received at Niagara. To 
be delivered in London on July 31 it must have been written 
at Niagara very shortly after the news of war had arrived 
there. That was during the last week in May, while the 
American Peace Commissioners were being entertained at that 
post. 

After setting forth requisitions for liberal reénforcements 
of men and supplies to protect Canada, the paper continues at 
length with memoranda of a political nature. The author first 
states that if Wayne should be allowed to establish an army 
at the old Miamis fort, the site of an abandoned and dis- 
mantled fortification to the south of Detroit on the banks of 
the Maumee River about twenty miles south of Lake Erie, 
there would be little hope that the King’s forces could keep 
Detroit. There settlers had made their homes under the sup- 

* Thid. 

™On September 6, 1791, previous to leaving England, Simcoe wrote 
Dundas that he had succeeded in inducing Stevenson to accompany him to 


Quebec so that in case of accident to himself he might leave a protector 
for his family. C. A., Q, 278, 321. 
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position that Great Britain would not be so impolitic as to 
abandon the posts. Even should the Americans agree to raze 
the forts in the event of the posts being given to them, even 
should they promise to permit British traders to enter the 
“Indian country” (Hamilton’s suggestion to Hammond which 
the latter had conveyed to Simcoe), the United States once 
ensconced in that country would find a cause for a conflict with 
England. Knox’s instructions to General St. Clair in 1791 
clearly proved that the American leaders longed for a popular 
excuse for a war with England; perhaps it would be con- 
venient to discover such an one now that Great Britain was 
involved in war with France. The writer of the memoranda 
goes on to state that a new boundary line is indispensable to 
the colony of Upper Canada, for “by the present one Canada 
is open to invasion and we are not able to repel it.”’ He sug- 
gests that during the autumn Government should prepare a 
plan for the definitive settlement of the boundary. The details 
could be dispatched direct to Mr. Hammond by a mes- 
senger who could then proceed overland from Philadelphia to 
Canada to communicate with Lord Dorchester and Lieutenant- 
Governor Simcoe, who could then adopt any necessary 
measures. 
The author then proceeds to balance the chances of war: 


Great Britain need not fear a war if she acts with vigor; the 
most formidable Indian Confederacy is in her favor, and without 
striking a blow she may serve to intimidate. . . . The Indians in 
their contest with the Americans have shown of what vast advan- | 
tage they can be to Government; they have for four years kept 
the American power in check. A communication with the Ocean 
by way of the Mississippi, if the Spanish power would let you 
have Pensacola (which places you between him and danger) will 
give you both flanks of America; two such glorious communica- 
tions with the Ocean as the St. Lawrence and the Mississippi, 
with the back-country ours, must ever keep the Americans in 
subjection. .. . The navigation of the Mississippi and the occupy- 
ing of Pensacola would make the State of Kentucky look up to 
you for union and alliance, as commerce cannot traverse the 
Appalachian Mountains to get to them; they must therefore 
experience great disadvantages if they continue an American 
State; four-fifths of that state are favorably inclined towards 


THE FRONTIER CRISIS 171 


Great Britain; the fifth part is American settlers who are placed 
on the frontier to watch them.’ 


The bellicose tone of these proposals obviously was not in 
harmony with the neutrality which since the Nootka crisis it 
had been the policy of the British Ministry to maintain on 
the American frontier. Such aggressive plans as these would 
not foster the chances of a successful neutral Indian barrier 
state mediation, should the opportune moment for that step 
ever present itself. And Dundas believed that moment might 
soon be at hand if, following the failure of the recent peace 
parleys on the Maumee, the American troops should again be 
defeated by the native forces. Though he had approved 
Simcoe’s recent conduct in regard to the American Commis- 
sioners and the peace councils of the tribes, he saw danger in 
the action contemplated by the Stevenson requisitions. There 
was danger to the mediation plans of his Government, even 
greater danger of hostilities with the United States while 
England was weighed down with a French war. Dundas saw 
that it was folly to furnish French sympathizers in America a 
means of arousing the public to make war on Great Britain. 
With the help of Alexander Hamilton’s confidential conversa- 
tions with Hammond the Ministry had measured American 
opinion with tolerable accuracy and hoped that the Republic 
would submit to the vitally necessary maritime policy of 
Britain. To offer gratuitous provocation on the frontier was 
apt to produce the very difficulties which the Government was 
anxious to avoid. Indeed, Pitt was willing, as he had been 
during the Nootka crisis, to give up the posts if necessary to 
preserve the neutrality of the United States, as our study of 
the negotiations of 1794 is to show. 

To the truculent governor of Upper Canada Dundas dis- 
patched a rebuke, in the course of which that official was re- 
minded that it was, “as I have already intimated to you in a 
separate letter, equally important that you should be on your 
guard as much as possible against the views of America 
and at the same time you should studiously avoid whatever may 


ss C. A., Q, 279-1, 264. 
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give a pretense for urging on and inflaming the popular preju- 
dices now existing . . . against this country.” ** 

In view of Lord Dorchester’s attitude upon his return to 
Canada in the autumn of 1793, it should here be noted that the 
Governor-General, who was still in London, did not regard the 
proposals of the Stevenson requisitions seriously. He agreed, 
readily enough, that the 4,000 men demanded in the requisi- 
tions were desirable to strengthen the defenses of Canada, but 
he considered any measures hostile to the United States to be 
“highly inexpedient.” ?° 

When he received this reproof Simcoe promptly disavowed 
the whole document which his friend Stevenson had taken to 
London. The Colonel attributed the fantastic proposals to 
the imagination of his aide, an explanation which the Ministry 
accepted. Nevertheless the young lieutenant continued to 
assert that the document was dictated to him by Simcoe. He 
suggested that he had been sacrificed when the Ministry’s 
disapproval had made it advantageous to Simcoe to repudiate 
the requisitions, that as a subaltern he had been a convenient 
medium through which such proposals could be made and 
later disavowed if necessary.® 

The fact that the requisitions were not signed nor dated 
might suggest that Stevenson’s explanation is the true one. 
Moreover, it is hardly to be believed that an aide would have 
presumed to embellish at length with ideas of his own fancy 
an official paper intrusted to his care. When we compare the 
requisitions with Simcoe’s other dispatches the real author- 
ship of the document becomes unmistakeable. The notions 
which are set forth and the phraseology in which they are dis- 
played is familiar to the student of Simcoe’s official correspon- 
dence. At least seven ideas can be picked out of the “Requisi- 
tions” and duplicated in Simcoe’s former dispatches, sometimes 
in very nearly the same words: the fear of Wayne’s ulterior 


* Dundas to Simcoe, Oct. 2, 1793, C. A., QO, 279-1, 251. 

* Dorchester’s answer to Simcoe’s requisitions through Stevenson, Aug. 
4, 1793, C. ioe Q, 279-2, 276. 

* Simcoe to Dundas, Feb. 28, 1704, C. A., Q, 280, 106; Dundas to Simcoe, 
July 4, 1794, C. A. Q, 280-1, 143, 525; Dorchester to Dundas, Quebec, 
Sept. 4, 1794, Ibid., Q, 69-1, 176; Stevenson to King, London, June 17, 
1794, C. A., Q, 280-2, 507. 
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plans, and the strategic importance of the Old Miamis; the 
distrust of American motives in possibly offering to raze the 
posts, if evacuated, and to permit British traders to operate 
in the Indian country (information available only from Ham- 
mond’s highly confidential correspondence) ; the alleged hostile 
implication of Knox’s instructions to General St. Clair in 
1791; the necessity of a new boundary line; the desire to 
codperate personally with the British legation at Philadelphia 
in any settlement of the boundary question; the dependence of 
the trans-appalachian settlements of the United States upon 
the Great Lakes-St. Lawrence navigation system; the possi- 
bilities of military offensive from Upper Canada with the aid 
of Indian allies into the American back country. These are 
familiar topics to be found elaborated in Simcoe’s letters to 
the Home Office, as the reader has doubtless perceived already 
in the foregoing narrative. They force the conclusion that, 
whoever may have written down the words, Simcoe was un- 
questionably the real author of the proposals contained in the 
Stevenson requisitions. They show, with the other documen- 
tary material herein studied to interpret the character and 
temperament of Simcoe, that, when the events of 1794 came 
crowding on, the gravity of the frontier situation was greatly 
increased. by the excitable temper and uneasy ambition of this 
first Governor of Upper Canada, whose exaggerated fears 
and suspicions soon infected Dorchester himself. Simcoe’s 
character is therefore an important historical factor which 
cannot be ignored. The would-be Clive of the Ontario 
peninsula nearly brought the two nations to war at a 
time when the governments of both were eager to preserve 
peace. 

Lord Dorchester returned to Quebec in September, 1793, 
after a two years’ absence in England. He found Canadian 
affairs in a condition much different from that in which he 
had left them. 

The new provincial government had been established in 
Upper Canada and was in active operation. A young and 
energetic albeit wildly imaginative lieutenant-governor was 
pouring in correspondence which indicated aggression from the 
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United States as inevitable and immediately to be encountered. 
The protégé Indian nations which in 1791 on the eve of the 
Governor-General’s departure had unanimously agreed on the 
Ohio-Muskingum-Venango line as their boundary with the 
United States, now, at the cost of the unity of their con- 
federation, had brought forward the old colonial line of 1768, 
a demand which made peace between them and the American 
Government impossible. The mediation project which he had 
fathered, and which he had supported with such alacrity in 
London, had collapsed. A well-equipped and well-drilled 
American army was advancing under a capable leader into the 
heart of the country which had been intended for the neutral 
barrier state. The wild enthusiasm with which the French 
Minister Genet had been greeted by the American populace 
and the proclamations which the latter had dispatched to 
Quebec and New Brunswick inviting revolution against the 
British Crown were not without effect on Dorchester, not- 
withstanding the fact that Hammond had since written to 
Quebec of the generally satisfactory character of American 
neutrality. 

However sincerely desirous the Governor-General may 
have been for peace, soon after his return to Canada he became 
convinced, with Simcoe, that war with the United States was 
inevitable. Friction between Canadian woodcutters and New 
York settlers near the boundary and especially some trouble- 
some incidents in the neighborhood of Lake Champlain, where 
the local municipal authorities persisted in attempts to exercise 
jurisdiction in districts alleged to be within the lines of the 
occupied posts at Pointe-au-Fer and Dutchman’s Point, further 
exercised Dorchester. He connected these trifles with Wayne's 
advance against the western Indians. All along the frontier, 
he was persuaded, the United States was pursuing a policy of 
determined aggression. When officially questioned a few 
months later concerning his conduct in the spring of 1794, he 
declared that he believed every advance of the Americans into 
the Indian country and every purchase by American citizens of 
native lands was an infringement of an alleged agreement 
between Hammond and Jefferson that pending their negotia- 
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tions the relations between the two governments should remain 
in statu quo.?" 

In the late autumn of 1793 General Wayne began his ad- 
vance north from the Ohio River into the Indian country. On 
the site of St. Clair’s disaster of 1791 he pitched winter 
quarters. Deserters from his army carried wild stories to 
Detroit of plans to fortify the American troops at the Maumee 
Rapids and from there to push on to Detroit. McKee, who 
had a summer station at the Rapids, fell in with such rumors 
and believed them.28 He had long before recommended to 
Simcoe the fortification of the old Miamis fort at the Rapids 
of the Maumee. Simcoe had been quick to see the strategic 
importance of such a position as a means of covering Detroit 
against any attack overland from the south. For months he 
had been recommending to Dorchester that the long-abandoned 
works at this place be strengthened and garrisoned. When 
Dorchester learned from the commanding officer at Detroit 
that Wayne was within easy striking distance of the Maumee, 
he took a step to meet if not to begin hostilities with the 
United States. Accepting Simcoe’s advice, he issued orders 
to the latter to send a garrison from Detroit to occupy and 
fortify the old works.?® 

Dorchester’s order to establish Fort Miamis, as the position 
at the Rapids of the Maumee was called, itself a serious ag- 
gression on the sovereignty and an invasion of the territory of 
the United States, was accompanied by an almost equally in- 


“This paragraph is based on: Hammond to Grenville, May 17, 1793, 
R. O., F. O., 5, 1; Simcoe to Hammond, York (Toronto), Aug. 24, 1793, 
C. A., Q, 279-2, 525; Dorchester to Dundas, Quebec, Sept. 4, 1704, [bid., Q, 
69-1, 176; C. A. Rept. 1891, Introduction, xxxviii; Dorchester to Dundas, 
Quebec, Feb. 24, 1794, C. A., Q, 67, 88; for Vermont episode see Gea O; 
66, 226-228; Ibid., Q, 67, 105; R. O., F. O., 6, 4; A. S. P., FR, I, 463. 
The dispatches of Hammond and his conversations and notes to Jefferson, 
studied in detail by the writer, and re-checked, give no evidence of such 
an agreement. It must have existed only in Dorchester’s imagination. 

*C.A., Indian Affairs, 1792-1850; McKee’s Journal, Sept.-Dec., 1793, 
in C. A., C, 247, 49; Reports of DeLorimier to Dorchester, Oct. 22, 1793, 
C. A., C, 247, 42; Ironsides to R. McDonald, May 3, 1794, C. A., Indian 
Affairs, 1792-1796. 

” England to Simcoe, Detroit, Dec. 14, 1793, C. A., Q, 67, 91; Dorchester 
to Simcoe, Feb. 17, 1794, [bid., 97; McKee to Sir John Johnson, Miami 
Rapids, June 20, 1791, [bid., Q, 52, 234. 
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defensible act, an inflammatory address to a delegation of 
western tribes who visited him, February 10, 1794, to request 
British armed intervention against the United States. Accord- 
ing to his promise in 1791, he told them, he had done his utmost 
to bring about peace, but the Americans had refused all the 
King’s offers of mediation. They had repeatedly violated the 
treaty which marked the international boundary of 1783. For 
peace they had no desire. The King and they would soon be 
at war. Then the Indians together with the King’s warriors 
could draw a line to suit themselves. It was news of this 
speech,*° which arrived in the United States contemporaneously 
with that of the Caribbean captures, recounted in the previous 
chapter, which made war imminent in the spring of 1794, when 
neither nation wanted war. 

Before we turn to the war-cloud of 1794, it is convenient 
here to follow the campaign by which Anthony Wayne sub- 
dued the western Indians and to note its reaction on the British 
officers in command of the occupied posts and on the Canadian 
colonial authorities. . 

By April, 1794, Simcoe had completed the Miamis fortifi- 
cations and had also placed a few guns on Turtle Island at 
the mouth of the Maumee River. The purpose of the Turtle 
Island works was to prevent Wayne, in case he should advance 
on Detroit, from establishing communications on Lake Erie 
by way of a naval base at Presque Isle, where American set- 
tlers already had located at the eastern end of the lake. An 
advance by Wayne to the neighborhood of Detroit, wrote 
Simcoe, threatened to encircle that settlement and to sever its 
communications with the Indians, preparatory to turning those 
people against the British themselves.24_ The Miamis position, 
he hoped, would enable him to stop Wayne’s movement on 
Detroit, while the control of the water route from that post 
would admit of a prolonged support of the new fort if in- 
vested. If necessary, he declared, he would not hesitate to 
move the whole Detroit garrison into the Miamis fort; then 


MCR: QO) 64; 100. This speech is mentioned in one line in Brymner’s 
calendar, contents not given. For text see Annual Register, 1794. 
™ Simcoe to Dundas, York, Feb. 28, 1704, C. A., Q, 280-1, 75. 
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if Wayne should attempt to go around that position to the 
northwest he could cut in behind and get at his long line of 
communications.*? 

All of Simcoe’s plans and preparations rested on his as- 
sumption that Wayne’s real objective was Detroit. To block 
that design he summoned such resources as Upper Canada 
could afford. Thanks to continued British influence over the 
Indians the native confederation stiffened its resistance against 
the American advance. Through McKee’s diplomacy it se- 
cured a promise, illusory as subsequent experience proved, of 
the alliance of the tribes on the southwestern frontier of the 
American western settlements (the Cherokees and Creeks).*# 
By June Simcoe felt some confidence in the safety of Detroit. 
As to his own ability to cope with Wayne he had no misgivings. 
After repulsing the first incursions of the Americans, he wrote 
Dundas, a successful war waged from Canada would soon 
separate Kentucky and the other “colonies” of the United 
States west of the Alleghanies. Vermont, he was certain, 
would remain neutral.*4 

The entirely chimerical quality of Simcoe’s nightmares of 
American aggression is exposed by Wayne’s actual operations. 
His army started north from Fort Recovery in July, 1794. 
Marching parallel with the Glaize, a tributary of the Maumee 
from the southeast, Wayne struck the main river near the con- 
fluence of the two streams. Fortifying himself strongly at 
every halting place and constantly keeping out screens of scouts 


2Same to same, June 21, 1794, Ibid., Q, 280-1, 178. 

3 Dorchester to Dundas, Quebec, June 7, 1794, C. A., Q, 69-1, 31. For 
McKee’s correspondence with the southern Indians, see C. A. Indian 
Affairs, Miscellaneous, Carton for 1792-17096. 

*4 Simcoe to Dundas, June 21, 1794, C. A., Q, 280-1, 178; C. A., Rept. 
1889, note C. While Simcoe was preparing the defenses of Detroit 
against the expected attack of Wayne he received a dispatch from the 
Spanish Governor of Louisiana, Carondolet, who had sent a runner over- 
land from New Orleans. Carondolet, alarmed at Genet’s intrigues in 
Kentucky and the projected descent of Kentucky riflemen on his capital, 
proposed common action of the colonial forces of the two European 
allies, Spain and England, in case of any attack on Louisiana. Simcoe, 
while expressing a hope that the alliance between the two countries might 
be strengthened to afford codperation in case the United States should 
force a war, and stating that it was for the interest of Great Britain that 
Louisiana remain Spanish, replied that he could give no assistance at the 
moment, as he had his hands full with Wayne. See C. A., Q, 69-1, 38, 41. 
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as a further protection against surprise attack, he penetrated 
in a few weeks to the principal Indian settlements. The Indians 
obstinately refused to treat for peace. Wayne advanced down 
the river. A few miles from the new British fort he met the 
forces of the natives. They had strengthened their position 
by cunningly taking advantage of a windrow of tornado- 
blown trees through which had sprung up a fresh forest 
growth, a natural barrier difficult to penetrate. But a quick 
movement of mounted riflemen outflanked the rude works 
and a spirited charge of well-disciplined infantry over- 
whelmed the savage warriors. The battle of Fallen Timbers, 
August 20, 1794, brought a definitive settlement of the Indian 
problem which had embarrassed the United States ever since 
the end of the War of Independence.*® 

While Wayne was advancing to the Maumee the British 
officers at Detroit were using every means in their power, out- 
side of actually joining in the hostilities, to unite the Indians 
and to strengthen their resistance to the American advance. 
All the warriors in the vicinity of the post who had not yet 
left for the Miamis were hurried on to join their brethren.?¢ 
McKee furnished large supplies of provisions and ammunition 
and lamented the poor quality of the guns sent out for the 
Indians. Detroit was stripped bare of provisions and muni- 
tions. Urged by the natives, who held out the raw scalps of 
American soldiers as they asked for more ammumition,37 
McKee wrote to headquarters for extra supplies which must 
be sent “if His Majesty’s Posts are considered by His Excel- 
lency as objects of importance.” 88 Evidence shows that extra 
munitions and supplies were sent to Detroit from the Indian 


"A. S. P. I. A., I, 491; Roosevelt, Winning of the West, IV, 91. For 
latest review of Indian campaigns, including Wayne’s, see L. Esarey, 
History of Indiana, I, ch. v. 

*“We have done everything in our power to hurry on the Indians 
to the Rapids. We have sent strings of wampum and speeches to the 
River la Tranche, the River Huron, Saguman . . . and I understand they 
are all setting out to see their friends at the Rapids.” Duggan (store- 
keeper of the Indian Department at Detroit) to McKee, Detroit, Aug. 18, 
1794, C. A., Ind. Aff., 1792-1706. 

“Indian speech to McKee, The Glaize, May 25, 1794, C. A., C, 247, 161. 
C.. McKee to Chew (Secretary of the Indian Dept.), July 7, 1793, C. A, 

247, 192. 
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Department headquarters at this time; so extensively did the 
disbursements for 1794 eat into the stores for the next year 
that a much greater supply of gunpowder than usual had to 
be ordered for that Department in 1795.°° 

“T hold war to be inevitable,” wrote Simcoe, presumably to 
McKee, August 6, “and in that case somehow or other Wayne 
must be driven back by the most rapid means of effecting that 
purpose. I wish for your opinion in confidence, more particu- 
larly, of what we have really to apprehend from your quarter 
should war be declared about the middle of September, for an 
autumnal or a winter campaign.” *° 

Hearing that a settlement had been started by some Ameri- 
cans at Sodus Bay on Lake Ontario under a Captain William- 
son who held title to the land from the state of New York, 
Simcoe dispatched an officer with a military escort to demand 
that Williamson desist from any such settlement.*4 Since 
Sodus Bay, on the river of that name, was well within the 
territory of the United States, such an order was clearly an 
insult to American authority. It probably never would have 
been given even by Simcoe had not he been convinced that 
hostilities were about to begin. He thought this settlement 
was an attempt to establish a naval armament on the Lakes. 
In ordering off the settlers he considered himself justified by 
his general and standing orders from Dorchester to repel 
force by force. Dorchester sanctioned the order and furnished 
Simcoe with a form of protest to be used in warning off citi- 
zens of the United States who should attempt to establish set- 
tlements on any of the lakes, which act he considered a viola- 
tion of the King’s rights in the “Indian country.” #? 


® Chew to Coffin (Secretary to Lord Dorchester), July 10, 1794, C. A, 
C, 247, 194. “With this you will receive a requisition for the deficiencies 
of 1795 owing to our being obliged to use a number of articles for 
presents, that were intended for that year; so much powder would not 
have been required did not the Indian Department owe fifty barrels to the 
Ordnance. It will take very nearly all the blankets and very nearly all 
the other articles mentioned to complete the approved requisitions for 
the present year.” 

* Simcoe to ——, Aug. 8, 1794, C. A., M, 100, 203. 

“Simcoe to Dorchester, Aug. 11, 1794, C. A., Q, 280-2, 280; Randolph to 
Hammond, Sept. 1, 1794, R. O., F. O., 5, 5; Washington to Jay, Aug. 30, 
oe Corres. of J. Jay, IV, 55. 

. Q, 280-2, 289; Ibid., QO 7 039132: 
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From the term “extra-provincial,’ which he had used to 
designate the territory inhabited by the United States Indians, 
Dorchester, impelled by the fiery Governor of Upper Canada, 
had advanced to the construction of actual rights of the British 
King within territory recognized by the treaty of peace as 
belonging to the United States. 

The crisis of the frontier was at hand. After the battle of 
Fallen Timbers Wayne advanced within range of the British 
guns at Fort Miamis. Inside the fort torches hovered above 
the breeches of loaded cannon trained on the American 
cavalry.** Outside the log walls stood Wayne’s frontier troops, 
flushed with their success and indignant at the recent encroach- 
ments of the British and at the aid which they believed had 
been furnished to the savages; for by Wayne’s account the 
bodies of white irregulars had been found after an Indian 
assault on Fort Recovery.** In this warlike setting occurred 
the dramatic incident where only the coolness of both com- 
manders, especially that of the British officer inside the fort, 
prevented a precipitation of hostilities that might have set the 
whole frontier afire. It might have destroyed the last chance 
for peace at the very time when John Jay and Lord Grenville, 
in London, were arriving at a comprehensive settlement of 
the whole frontier situation. 

Colonel Campbell, the British commander, sent out a flag of 
truce to ask how to construe the approach of an American army 
to a British fort in times of peace. Wayne replied that his 
victory over the “hordes of savages in the vicinity of your 
post” was the answer to that question. Campbell sent back 
word that a further move threatening the fort would meet with 
armed opposition—and he meant it. Wayne, with an ex- 
pression of surprise that there should take place in the absence 
of war such a hostile act as the erection of a fort among 


“Simcoe to Portland, Dec. 20, 1794, C. A., Q, 281-1 
A ee: oe . eae 
“T trust that if he attacks us this night he will not fi Ss 
pared.” Campbell to McKee, Fort Mamie. Aug. 22, ae ir 
Aff., 1792-1796. This carton of loose papers contains seven letters of 
Colonel Campbell to McKee from Aug. 21 to Aug. 30, 1794, which furnish 
additional light upon this incident, of which the official correspondence 
between Wayne and Campbell has been published in A, S, By lag 
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Indians at war with the United States, requested Campbell’s 
withdrawal. Campbell replied that he was under military 
orders only, that the question of why he was there might be 
left to the diplomats. He refused to withdraw without orders. 
Wayne did not attack. For three days more he kept his army 
on the banks of the Maumee, destroying the cornfields and 
stores of the Indians, particularly the storehouse and residence 
of McKee. This done, he fell back to Fort Defiance, which he 
had erected at the confluence of the Maumee and Glaize, “the 
grand emporium of the hostile Indians of the West,” strength- 
ened his works there and placed himself in a position to 
extinguish effectively any possible renewal of hostilities by 
the Indians.*® 

At Detroit anxious hours passed while Wayne was on the 
Maumee. The defeat of the Indians filled the British officers 
with dismay and fear that the Americans soon would be at 
their own gates. “The militia do duty here, and I am just 
going the rounds, so shall leave this unfinished until my 
return,” wrote Duggan, the storekeeper of the Indian Depart- 
ment, who had been mustered into military service. He was 
conveying the “sorry news” to Montreal. “Half after twelve 
—and I am just returned from my rounds . . . all is well at 
present. God knows how long it will be, as there are a great 
number of disaffected persons here.” 47 The commander of 
the post, DePeyster, who saw the unity of the Indian tribes 
destroyed, their resistance shattered and their effectiveness as 
a means of preventing an invasion of Canada ruined, could not 
understand why Wayne “relinquished” an advance on Detroit, 
“at a time when it would appear he had effectually accom- 
plished his chief object, and defeated the Indians perfectly, 

and had the whole country at his command.” 4% 
_ The only answer is that the United States Government never 
had any intention of using the Indian campaign to mask a 


WA. S. P.,-T. As, 490; 

“ Duggan to Chew, Detroit, Aug. 22, 1794, C. A., C, 247, 244. 

“England to Simcoe, Aug. 30, 1794, C. A., Q, 70, 39. Simcoe explained 
it as due to the possible necessity of using Wayne’s forces to put down 
the Whiskey Insurrection in Pennsylvania. Simcoe to Dundas, Navy Hall, 
Sept. 5, 1794, C. A., Q, 70, 39. 
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movement against the occupied posts while England was at 
war with France, that even the “excitable” Wayne did not 
care to commit himself on his own responsibility to such an 
adventure. 

The frontier situation continued to be tense for some weeks 
after Wayne’s withdrawal from the immediate vicinity of the 
Maumee. During this time the Canadian authorities pro- 
ceeded with active preparations for war.*® The suspense ended 
upon the arrival in Upper Canada in October of news of an 
agreement reached between Jay and Grenville to the effect that 
everything on the frontier should remain in statu quo pending 
negotiations then proceeding in England, and that both parties 
should continue to hold their existing possessions, all encroach- 
ments by either side to cease. The Canadian authorities con- 
strued this to allow them to remain in possession of the Miamis 
fort, though Jay and Grenville had this instance of encroach- 
ment specifically in mind and had made the agreement to 
include it, after Jay had assured Grenville that Wayne had 
no orders to molest the old posts. Jay was given to understand 
that orders would be dispatched directly to Simcoe to relinquish 
the recent fortification. The fort was not evacuated until the 
other posts were given up in 1796 in execution of the treaty.°° 

A flickering hope of a chance of mediation rose in Simcoe’s 
breast when he received from Hammond a copy of a letter of 
Secretary Randolph, who had succeeded Jefferson as Secretary 
of State, which described in strong terms the Miamis aggres- 
sion and the Sodus Bay incident as acts of actual hostility. 
Simcoe, to use his own words, determined “to throw down 
the gauntlet” to Randolph. He dispatched a long letter defend- 
ing the act for which he had been responsible under the orders 
of Dorchester, an epistle calculated to open again the whole 
Indian question. This was to be published by Hammond in 
reply to Randolph’s letter, which together with a brief reply 
to it by Hammond the Secretary of State had already given to 
the press. Simcoe trusted that the published discussion would 


* Simcoe to Dundas, Sept. 12, 1794, C. A., Q, 70, 57. 


Ar C. A. Q, 75, 458. For the status quo agreement, Corres. of J. Jay, 
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Serve to open up the possibility of mediation. In spite of 
Wayne’s victory he hoped it might be possible for the Indians 
again to take the field. He overestimated the embarrassment 
to the federal authorities of the Whiskey Rebellion then in 
progress in Pennsylvania. It would be impossible for the 
United States to cope with another Indian war and a domestic 
insurrection at the same time, he reasoned, and this fact might 
force acceptance of the mediation project. 

The hope was short-lived. The Whiskey Rebellion fizzled 
out when the militia was set in motion against the insurrec- 
tionists. The whole affair was turned by Hamilton into an im- 
pressive demonstration of the increasing force of the federal 
Government. The Indians never assembled for another cam- 
paign. Simcoe’s formidable challenge, toned down by Ham- 
mond, was published together with the relevant correspon- 
dence of Hammond and Randolph, an array of type which 
filled eight newspaper columns.®! It failed to produce the 
desired result. The public rightly regarded Wayne’s cam- 
paign as the decisive factor in the Indian problem. 

We must turn now to the circumstances which had led to 
the presence of John Jay in London as a special plenipotentiary 
of the United States. 


“Simcoe to Dorchester, Oct. 30, 1794, C. A., Q, 71-1, 127; Simcoe to 
Hammond, Oct. 20, 1794, [bid., Q, 280-2, 484; Simcoe to [McKee] Oct. 31, 
1794, Ibid., M, 109, 253; N. Y. Daily Gazette, Dec. 8, 1704. 


CHAPTER IX 
THE War-Cioup oF 1794 


THE scrupulous neutrality of the United States had been 
sufficient evidence of peaceful intentions to convince the Brit- 
ish Ministry, if not the Canadian authorities, that there was 
little danger of the American Government following the lead 
of the French alliance of 1778 into the war. Genet’s impetu- 
ous diplomacy reacted against the immense popularity which 
the French Republic had enjoyed at the outbreak of the Euro- 
pean war. As the autumn months of 1793 came on, Anglo- 
American relations appeared to rest in a comparatively quiet 
condition, while the public attention became absorbed with 
the dreadful yellow-fever epidemic that fell on Philadelphia 
and its vicinity. 

In reality an adjustment of the various issues between the 
United States and Great Britain was as distant as ever. Jeffer- 
son’s reply to Hammond’s indictment of American infractions 
of the treaty of peace was still unanswered, though it had 
been delivered many months previous. It was useless for the 
Foreign Office in such an important matter to plead pressure 
of other business. The procrastination was only too apparent. 
England seemed to be either unwilling or at a loss to explain 
the continued occupation of the posts. The diplomatists of 
Downing Street were still hugging the hope of a mediation 4 


*In November, 1793, Pinckney, the American Minister in London, had 
an interview with Grenville on the subject of the posts. Grenville, who 
stated that the negotiation was already “proceeding” in Philadelphia, com- 
plained that Mr. Hammond had not been permitted by the United States to 
enter into a negotiation “for some arrangements relating particularly to the 
posts and (as I apprehended him) Indian affairs, which, he had no doubt, 
would have terminated in our common advantage and mutual satisfaction ; 
but that, when Mr. Hammond wished to open that business, he was given 
to understand (though in the most civil terms) that the less there was said 
on that subject the better.’—Pinckney to the Secretary of State, Nov. 
25 ITZ OSA: P., F. R., I, 327. On January 8, 1794, Dundas wrote to 
Dorchester cautioning him to be very careful on the frontier because a 
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as the final settlement of the frontier question and awaiting 
the chance which might make mediation acceptable. Such 
might come from an unsuccessful and unpopular campaign of 
the United States against the hostile Indians. 

This deceptive calm lasted only until the assembling of the 
Third Congress on December 2, 1793. F oreign affairs then 
received full airing. President Washington promptly submit- 
ted several batches of documents describing the negotiations 
which the executive had been conducting, between the sessions 
of Congress, with foreign powers and with the western Indians. 
These communications and the events which transpired soon 
after them produced the Anglo-American crisis of the spring 
of 1794. First, the Senate received on December 4 the 
papers relating to the recent negotiations with the hostile 
Indians and the failure to reach a peaceable settlement. The 
documents thus made public included the instructions to the 
Commissioners, their correspondence with the War Depart- 
ment, under the direction of which they had been sent out, and 
the Journal in which they related their various peregrinations 
and conferences and the intimate part which the Canadian 
officials had played in the same.?, On December 5 the President 
called the attention of both houses of Congress to foreign 
affairs and placed before them the correspondence of the 
United States as a neutral power with the principal European 
belligerents, Great Britain and France. Neutral rights and 
belligerent interpretations of international law were exposed 
in this voluminous literature, together with the circumstances 
which led to the dismissal of Genet, and the present state of 
the negotiation with Great Britain over issues arising from the 
treaty of peace of 1783. Copies were included of the several 
notes which had passed between Jefferson and Hammond, not 
omitting Jefferson’s periodic requests to be informed whether 
Hammond had been empowered to continue the negotiations 
which had by this time been suspended for more than a year 
and a half. 


settlement of the whole question was near. C. A., Q, 67, 1. See above, 
Chapter VII. 
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The published correspondence showed England’s disinclina- 
tion immediately to continue the negotiation or at any time to 
evacuate the posts. The Commissioners’ Journal made it evi- 
dent that the posts were serving as bases for the intrigues of 
the Canadian Indian Department among the enemy Indians. 
Nothing was apparent in this material to show the real reason 
for England’s delay in negotiating a frontier settlement—the 
hope of successfully mediating at an opportune moment to set 
up a neutral Indian barrier state. Naturally Congress and the 
reading public took the correspondence at its face value; in- 
deed, the revelations of the true motive of Grenville’s frontier 
diplomacy, which could have been known only from the 
informal discussions which Hammond had held with Hamilton 
and Jefferson, would have served only to increase the bitter- 
ness against England. Indignation rose still higher when on 
December 16 the two houses received from the President in- 
formation concerning a truce recently arranged by British 
diplomacy between Portugal and the Bey of Algiers.* In pro- 
moting this pact the purpose of England had been to free her 
ally from the harassments that prevented efficient codperation 
in the war against France. An incidental consequence of the 
truce was to remove restraint from the Algerine corsairs and 
thus to loose a swarm of pirates to prey on American merchant 
vessels venturing through the Straits of Gibraltar. It was 
not strange that members of Congress, already in no pleasant 
mood, should consider only the result and not the purpose of 
such diplomacy. 

It was precisely at this time, December 16, 1793, when the 
Democrats could take advantage of the dissatisfying trend of 
Anglo-American affairs to renew their proposals for discrimi- 
nation against British commerce, that Jefferson submitted to 
the House of Representatives his long-delayed report on the 
restrictions and discriminations by foreign nations against the 
commerce of the United States. We remember that the House 
resolutions for discriminations provoked in February, 1791, 
by the failure of the Morris mission had “vanished,” following 
unofficial reports that a British Minister-Resident was to be 
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appointed to Philadelphia; and that a motion had then been 
carried to refer the President’s message to the Secretary of 
State for consideration and report at the next session. The 
arrival of a Minister during the recess had resulted in an 
informal agreement between Jefferson and a committee of the 
House by which the report had been pigeonholed for nearly 
two years in the hope that something might come out of the 
negotiations with Hammond.®> To the Democrats, at least, 
it was now apparent that two years’ forbearance had resulted 
only in increasing contempt by Great Britain for the rights and 
interests of the United States. The release of the report was 
well timed to awaken the slumbering anti-British commercial 
proposals. 

In strong terms Jefferson set forth the discriminations 
against American commerce which were a consequence of the 
British tariff and navigation laws. He mentioned discrimina- 
tions by other European powers—which, he stated, there was 
no reason to believe could not be remedied by negotiation— 
but he emphasized those by Great Britain and compared them 
unfavorably with the milder regulations of France. In conclu- 
sion he earnestly recommended vigorous retaliation in kind as 
the best defense of American interests: 


If particular nations grasp at undue shares [of ocean com- 
merce], and, more especially, if they seize on the means of the 
United States to convert them to their own aliment for their 
own strength, and withdraw them entirely from the support of 
those to whom they belong, defensive and protective measures 
become necessary on the part of the nations whose marine re- 
sources are thus invaded. . . . 

Proposals of friendly relations have been made on our part 
to. . . Great Britain; but, being already on a good footing 
[with us] in law, and a better in fact, then the most-favored 
nation, they [the British] have not, as yet, discovered any disposi- 
tion to be meddled with.® 


_ Jefferson’s Report, received by the House amid the cir- 
cumstances which have been outlined, provoked immediate 
action. On January 1 it was considered by the Committee of 


*Hammond to Grenville, Mar. 7+ 1793;,-R=O;, FAO. 5,11, 
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the Whole, and on January 3, 1794—the day after Congress 
had passed a resolution calling for the equipment of a naval 
force to protect the Mediterranean trade—Madison introduced 
again his famous resolutions of 1791.7. In addition to replying 
to the British Navigation Laws in kind the resolutions now 
embodied a provision by which the resulting additional tariff 
revenue would be devoted to liquidating claims of American 
citizens arising out of damages sustained by the operations of 
“particular nations in contravention to the law of nations.” 
This referred only to the operation of the Order-in-Council 
of June 8, 1793. News of the more drastic Order of Novem- 
ber 6 and the captures made under it had not yet arrived in 
Philadelphia. 

The Federalists immediately closed their ranks in opposition 
to these resolutions. For the same reason as in 1791 they were 
unwilling to begin a war of trade legislation with Great Britain 
or to encumber with renewed friction the negotiations over 


*The resolutions provided: 

1. Additional duties on manufactured goods imported from European 
nations having no commercial treaty with the United States. 

2. Additional tonnage duties on vessels belonging to such nations. 

3. Reduction of tonnage duty on vessels belonging to nations having 
commercial treaties with the United States. 

4. When foreign nations refused to recognize as United States vessels, 
a not built within the United States, reciprocal action by the United 

tates. 

5. When produce or manufactures of the United States are refused 
admission except in United States ships; or when admission is refused in 
United States vessels of produce or manufactures not imported from any 
place within the United States, reciprocal restrictions to be levied by the 
United States. 

6. “Where any nation may refuse to the vessels of the United States 
a carriage of the produce or manufactures thereof, whilst such produce 
or manufactures are admitted by it in its own vessels, it would be just 
to make the restrictions reciprocal; but inasmuch as such a measure, if 
suddenly adopted, might be particularly distressing in cases which merit 
the benevolent attention of the United States, it is expedient, for the 
present, that a tonnage duty extraordinary only of be imposed on 
the vessels so employed; and that all distilled spirits imported therein be 
subject to an additional duty of one part of the existing duty.” 
(The effect of this would be to levy an extraordinary tonnage duty on 
British vessels plying between the British West Indies and the United 
States, from which commerce American vessels were excluded by the 
Navigation Laws). 

7. The proceeds of these additional duties to be devoted to the liquida- 
tion of claims of American citizens arising out of the operations of par- 
ticular nations in contravention to the law of nations—Annals of Con- 
gress, Jan. 3, 1794. 
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the non-execution of the treaty of peace. This time they suc- 
ceeded only in postponing the debate in order to give time to 
consider the proposals. The Democrats argued that the ques- 
tion already was four years old and that little additional con- 
sideration was necessary to ripen opinions already mature. 
From January 13 to February 3 Madison’s resolutions were 
debated in Committee of the Whole. It was the most detailed 
and exhaustive debate that. up to that time had taken place 
within the halls of Congress. The minutes of the House of 
Representatives for those days give a detailed exposition of 
American opinion on the British Navigation Laws. They well 
illustrate the division which had now developed on strictly 
party lines, The Federalists, whose system born of Hamilton 
depended on commerce for revenues to stiffen the authority 
and power of a resolute national government and to ally with 
it the business interests of the country, saw in the possibility 
of interruption to Anglo-American commerce the destruction 
of American nationality. The Republicans, Madison their 
spokesman, beheld in the monopolistic system of Great Britain 
an attempt to make the commerce of an independent nation 
subservient to the shopkeepers and shipowners of a foreign 
power, a power still in possession of parts of American terri- 
tory and posing as protector of the Indian enemies of the 
United States. They were exasperated, too, at the controlling 
influence of England over American overseas trade. They 
were indignant at her insolent disregard of the neutral rights 
of United States citizens to sail the ocean lanes in pursuit of 
legitimate enterprise. In Jefferson’s unsatisfactory correspon- 
dence with Hammond they saw only pertinacious and unbend- 
ing determination of the British Government to continue on 
its chosen path regardless of American protests. They believed 
that not only the interest but the self-respect of the United 
States demanded that Congress reply in kind to the Navigation 
Laws. 

When back in 1791 Jefferson’s report seemed about to be 
submitted to Congress, it is remembered, Hamilton had occu- 
pied himself with the compilation of a statement intended to 
controvert the conclusions anticipated from the Secretary of 
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State. As long as Jefferson’s document had been held back 
Hamilton had kept his own in his desk. It was now given to 
William Smith of South Carolina, who fashioned from it the 
leading speech of the Federalists in opposition to Madison’s 
resolutions and who, it should be remarked, was burned in 
effigy for his pains in the streets of Charleston.® By a table 
of statistics from the Treasury Office Smith attempted to show 
that the country really did not fare so badly at the hands of 
Parliament as had been represented, that there was no discrim- 
ination against the United States specifically nor anything par- 
ticularly injurious or unfriendly to American tonnage. In 
regard to certain commodities the system of Great Britain 
even made especial concessions to the United States over other 
nations. This was true of duties on tobacco, rice, wood, pot 
and pearl ash, naval stores, pig and bar iron, which were 
lower than those levied by France. For the year 1792 Smith 
pointed out that the exports to Great Britain were $8,260,463 ; 
to France $5,243,543. Imports from Great Britain for the 
same year were $15,285,426; from France $2,069,348. Thus 
American commercial interests were far more dependent on 
Great Britain than on France. Three-fourths of American 
trade was carried on with Great Britain, whereas only one- 
seventh of all British trade plied back and forth between that 
country and the United States. Was it reasonable, then, to 
expect that in a legislative war Great Britain was more to be 
injured than the United States? 

Madison opposed this speech in an able argument in which 
he advanced most of the views previously presented by Jeffer- 
son and compared the favorable legislation of Congress with 
that of Parliament. The Democrats were quick to couple the 
Navigation Laws with the other grievances against Great 
Britain.*° The trifling privileges which were held out to 
certain American raw materials necessary to British manu- 


Bermnilton, W orks, V, 8o. 
“Letter from_a Member of Congress to a Gentleman in London,” Phila. 
May 4, 1704. R. O., F. O. 5,7. The letter is unsigned but the text 
indicates that its writer was Smith. 

** Annals, Jan. 14, 1794. 

* Hammond to Grenville, Feb. 22, 1794, R. O., F. O., 5, 4. 
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factures and to a few other products like rice and tobacco, 
which Sheffield had pointed out were in danger of deserting 
the English entrepét for direct carriage in American ships to 
European consumers; these concessions did not blind people to 
the mercantilistic policy which was the general purpose of 
British commercial regulations. With Madison as the spokes- 
man of Jefferson and Smith as the representative of Hamilton, 
the debate in the House was one between the systems for which 
these two remarkable men stood. It may be said to mark the 
definite crystallization of party politics in congressional history. 

In the Committee of the Whole the debate was not favorable 
to either party. The resolutions were not passed immediately. 
Nor were they rejected. By a vote of 61 to 47 they were 
postponed for further consideration. 

The submission of the diplomatic correspondence to Con- 
gress and the revival of the discrimination movement imme- 
diately awoke the anxiety of the British Minister. Though a 
ready student of the political situation in the United States,11 
Hammond never fully appreciated the democratic functioning 
of which American diplomacy was capable. The custom of 
submitting live correspondence to Congress for public de- 
liberation was an innovation which neither he nor the Foreign 
Office would understand or justify, despite the fact that the 
negotiation over the issues with England had been suspended 
for more than a year and a half. He could not see why his 
official notes should be handed over to the pitiless publicity 
of Congress and allowed by that body to appear in a “common 
newspaper.” He protested to Randolph on this point. At the 
same time he was obliged to answer negatively to another 
demand from the Secretary to know whether instruction had 
yet been received from London to renew the negotiation. This, 
too, was given to Congress and published. The procedure was 
defended by Randolph with an asperity not unequal to that of 
the British Minister.1? The latter saw no reason, either, why 


“ For an example of this see his analysis of American party development 
in dispatch to Grenville of Mar. 7, 1793. R. O., F. O., 5, 1. 

“A. S. P., F. R., I, 328; Grenville to Hammond, Aug. 8 1794, R. O., 
F. O., 5, 5; Jay to Grenville, London, Nov. 22, 1794, Corres. of J ay, IV, 145. 
Jefferson retired from the Department of State, Dec. 31, 1793. 
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Jefferson’s report should have been made at this particular 
moment. The submission of the correspondence, he wrote to 
his chief, had been intended merely to prepare for the report 
by disingenuously making the public mind receptive for the 
discussion that would come in Congress in that session; it was 
Jefferson’s effort to offset the opprobrium fallen on France by 
calling the attention of Congress to the accumulation of 
injuries from Great Britain.1% . 

While Madison’s resolutions were thus hanging in air news 
of the Caribbean captures made under the Order-in-Council of 
November 6, 1793, arrived in Philadelphia.* This happened 
shortly after the President had communicated to the House a 
letter from Pinckney telling of the interview in November, 
in which Grenville betrayed no enthusiasm for a resumption 
of the suspended negotiations and spoke with disappointment 
of the unwillingness of the United States to couple any arrange- 
ment for evacuation of the posts with a settlement (by media- 
tion) of the Indian troubles.15 Among Federalists and Demo- 
crats alike the news from the West Indies was greeted with 
the greatest indignation. Hamilton defined the new Order as 
“atrocious” and in a letter to Washington advised immediately 
recruiting and equipping a federal army of 30,000 and the 
construction at the principal ports of fortifications sufficient 
to resist anything short of a regular siege.1* The public was 
wild. The Democratic republican societies, temporarily pros- 
trated by the downfall of Genet, revived with increased en- 
thusiasm. Throughout the land meetings were held to de- 
nounce the tyrannical action of England.17 


“Hammond to Grenville, April 17, 1794, with enclosures, R. O., F. O., 
5, Il. 

“The news from the West Indies began to come in on March 7. Morse, 
Life of Hamilton, Il, 175. 

*A.S.P., F.R., I, 328; Annals, Feb. 21, 1794, 

* Hamilton, Works, IV, 506. 

Maga Baltimore the people became so incensed at the treatment meted 
out by English naval officers to the idol of that seafaring city, Captain 
Barney, that Hammond felt constrained to call the British consul from 
that port for fear of violence from the furious populace, and to recom- 
mend to Grenville that no hasty justice be given to that sea-captain. A 
formal request for “interposition against painful or rigorous action against 
a man in whom a real interest is taken” was made by Randolph to Ham- 
mond on Barney’s behalf. Barney accordingly was not hanged as a pirate, 
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Though genuinely indignant at the insults to the nation and 
resolute for firm action in case of absolute necessity, the 
Federalists now marshalled all their efforts and influence to 
avoid a disastrous war. Sedgwick of Massachusetts brought 
forward the military measures, announcing in the House that 
he would make proposals for national defense in view of the 
existing situation. But on the same day four eastern Federalist 
Senators, Cabot, King, Ellsworth and Strong, were conferring 
to discover some means to prevent hostilities. They decided 
to recommend a special envoy to the Court of St. James as a 
last resort to preserve peace. Meanwhile they would urge 
measures for vigorous national defense. The four delegated 
Ellsworth to call upon the President and submit their views. 
Ellsworth saw Washington on March 12 and proposed the 
mission, recommending Hamilton as the person best qualified 
to undertake it. The Federalist group found further reén- 
forcement in Robert Morris, who agreed to use his influence 
with Washington in support of the plan.1® At the same time 
Sedgwick was introducing into the House his resolution call- 
ing for a new federal army of 15,000 men and an embargo on 
all shipping in American harbors. The embargo was designed 
to shut off the food supply of the British West Indies, from 
which as a base the royal army was attempting to subdue the 
French islands. Such were the circumstances when on 
March 14 the House of Representatives resolved itself into a 


as had been threatened. The next year found him in France, where he 
was present in the hall of the Convention when James Monroe, the new 
United States Ambassador, received the fraternal accolade of the French 
democracy and whence Barney wrote home that he was endeavoring to 
get command of a French privateer. His letter fell into the hands of the 
British Government and was transmitted to Hammond to be shown to 
persons in America who were “well-disposed towards the cause of law 
and order.” This letter was one captured at the same time that the 
famous Fauchet dispatches were taken by the British. The latter included 
correspondence of the French Minister to the United States, describing his 
relations with Randolph, the exhibition of which to the President led 
to the dismissal of Randolph. They divulged conversations between 
Fauchet and Randolph in which the latter expressed himself in a way 
hostile to the Administration under which he was serving, especially as 
regarded the Whiskey Rebellion. Randolph was shown to have solicited 
the French Minister for a donation of funds never sufficiently explained. 
See Hammond to Grenville, April 17, 1794, with enclosures, R. O., F. O., 
5, 11; Grenville to Hammond, No. 13, June 14, 1795, R. O., F. O., 5, 9. 
* King, Life and Corres. of Rufus King, I, 517, 518. 
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Committee of the Whole for the further consideration of 
Jefferson’s report and Madison’s resolutions.’® 

The resolutions now found great favor. Smith, mouthpiece 
of Hamilton, was forced to approach the subject of commer- 
cial discrimination against England very cautiously. His 
previous opposition to the Madison program, he explained, 
had been due to the conviction of many members of Congress 
that it would be possible soon to adjust peaceably the trouble- 
some commercial questions and that meantime it were wise not 
to begin a system of legislation which would embitter rather 
than better relations between the two countries. The attitude 
of Great Britain had shown, however, that she did not wish 
for peace; “aggression had been heaped upon us with tenfold 
aggression.” Still, he hoped that it would be possible to 
avoid war. He would not confuse the purely commercial 
question of discrimination with the political issue of peace or 
war. Rather than to the resolutions before the Committee he 
would draw the attention of Congress to the necessity of 
effective fortification of the seaports, to the organization of an 
army, to the adoption of financial measures to nerve the sinews 
of war by preparing for the loss of revenue which would in- 
evitably follow a decline in commercial activity.2° The policy 
of the Federalists, thus voiced, was to urge preparation for 
war while making a last stand for peace. On the other hand, 
the Republicans were for a sharp and quick reply to Great 
Britain. accompanied by measures of commercial discrimi- 
nation. They believed this procedure would bring results 
quicker than negotiations of the kind already repeatedly 
repelled. 

Little progress had been made in the discussion of Madison’s 
resolutions when news was received by Congress which indi- 
cated not only ruthless disregard by England for American 
rights on the seas but an intention to begin actual hostilities 
on land. The President on March 26 submitted two letters 
from the American Consul at St. Eustatia describing in de- 
tail the capture of American ships and the unnecessary hard- 


* Annals, March 14, 1704. 
» Ibid. 
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ships suffered by the crews.22. That day the Senate agreed to 
the embargo already passed by the House on all shipping in 
American ports for the period of one month.?2_ This was pro- 
claimed in force by the President two days later. By this 
time the newspapers were printing reports of Lord Dor- 
chester’s inflammatory address on February 10 to the western 
Indians. Despite the Governor-General’s caution this indis- 
creet speech—which seemed final proof of all that Americans 
had suspected of British intrigue among the natives—had 
leaked out and reached the American press.?? 

Dorchester’s hostile speech and his manifest intention to 
use Indian allies against the settlers on the American frontier, 
was about the last straw. For the moment Madison’s resolu- 
tions were forgotten in the discussion of much stronger 
measures.”* Dayton of New Jersey proposed the sequestration 
of all debts owned by British creditors, as compensation to 
American citizens for injuries received from the commanders 
of British war vessels in violation of international law. A 
report of a committee on Sedgwick’s resolutions, made the 
same day, advocated an increased federal army and recom- 
mended a force not of 15,000 but of 50,000 men to be held 
in readiness. These resolutions were adopted March 31 by 
the Committee of the Whole and referred to the House 


SING TSE I Dem eth 

™ Annals (Senate). 

* Dorchester never intended the speech of February 10, 1794, to be made 
public. It appears that the interpreter who delivered it to the Indians 
gave it to Colonel Campbell, who was to have copies of it made for the 
information of officials in Upper Canada, that the copying was done 
by somebody outside the government service (Chew to Coffin, Montreal, 
Mar. 6, 1794, C. A., C, 274, 79), and that the news got out in this way. 
Several copies were obtained and circulated by private individuals in 
Montreal, Quebec, St. Johns, Albany and Boston. Governor Clinton of 
New York was said to have a correspondent in Montreal (Dr. Kerr to 
Chew, June 10, 1794, Ibid., 143), who supplied him regularly with accurate 
information. Clinton, at any rate, sent Washington news of the speech 
on March 20 (Washington, Writings, XII, 408). The speech, once made 
public, created a sensation in Montreal and Quebec where it was construed 
to indicate that Dorchester had some private information which made 
him confident war was to break out shortly. An investigation made at 
Dorchester’s orders and continued for over two months, while not dis- 
coeng much, points to the explanation here given as to the source of 
the leak. 

* Jefferson, Writings, VI, 503, 508; Annals, March 27, 1704. 
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proper.”> Another resolution, made by Clark of New Jersey 
while Dayton’s sequestration proposal was still pending, advo- 
cated the suspension of all commercial intercourse with Great 
Britain until compensation should have been made for the 
illegal captures, the posts evacuated, and American owners re- 
imbursed for the negroes carried away in 1782. This was 
advanced notwithstanding the fact that news already had been 
received and communicated to the House, of the Order-in- - 
Council of January 8, 1794, which superseded the drastic Order 
on November 6 and allowed non-contraband trade (as defined 
by the British Admiralty) between the United States and the 
French colonies. An explanation also had been made in Lon- 
don by Lord Grenville to Pinckney of the Algerine truce.?¢ 
Clark’s non-intercourse proposal was debated for several days 
in Committee of the Whole, shaped into a bill, and passed by 
the House, April 25, by a vote of 53-44. By agreement of 
both houses the embargo was continued for a second month. 

Amidst this furor the plan of the Federalist leaders for a 
special mission to England was gathering strength. Senator 
King had an interview with Hammond on April 5, in which 
the Minister stated that he did not believe Dorchester had 
authority to sanction his speech to the Indians. It was a hope- 
ful indication to the Federalists. The President conferred 
with Robert Morris as to the propriety of a special envoy to 
London. Morris supported the plan already broached to 
Washington by Ellsworth and urged immediate action on it. 
He proposed Hamilton as the plenipotentiary, objecting to 
John Adams or Jefferson, who seem to have been in Washing- 
ton’s mind. King called on Jay shortly afterward to discuss 
with him the object of the “friends of peace.” King explained 
that although Hamilton was the natural choice for such a 
mission the circumstances made it impossible to send him. 
He declared that Jay ought to undertake the negotiation. The 
two then considered the resolutions for sequestration and non- 
intercourse which were before the House of Representatives. 
Jay agreed to the suggestion that such legislation, if enacted, 


** Annals, March 31, 1704. 
PALS. bait. Rie le Sa7. ase: 
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would frustrate the mission. He promised to say as much to 
the President. According to King, Secretary Randolph was 
making every effort to prevent the appointment of Hamilton 
and was urged to do this by Fauchet, the successor of Genet at 
Philadelphia, whose notorious intimacy with Randolph was 
subsequently the cause for the latter’s downfall.?7 

A letter from Hamilton on the 14th of April made up 
Washington’s mind. In it the Federalist leader analyzed at 
length the existing situation. He affirmed that prompt and 
resolute action was required. The nation ought to be placed 
upon the best possible footing of defense, meanwhile a special 
envoy should be sent to London. He abandoned any idea of 
undertaking the mission himself—the Democratic opposition 
to him was too strong—and recommended Jay.*8 The Presi- 
dent proposed the mission to Jay. Jay expressed strong oppo- 
sition to the non-intercourse and sequestration resolutions, 
which he said would make any mission by him impossible if 
they should be enacted. The Federalists were now planning 
to extinguish this “mischievous” °° legislation by arranging for 
the President to propose that such measures remain in abey- 
ance during the negotiations. Hamilton, Cabot, Strong, Ells- 
worth and King called on Jay the day following his conference 
with Washington and urged him not to decline the appointment. 
He accepted. Washington hurried the nomination to the 
Senate.2° It was confirmed within three days by a vote of 
18-8. The opposition dwelt on Jay’s well-known English pre- 
dilections as rendering him unfit for such a negotiation.*4 On 
May 12, 1794, Jay embarked for England.*” 


™ King, Life and Corres. of R. King, I, 519. King kept minutes of the 
various conferences. 

* Hamilton, Works, IV, 519. 

® Thid., 564. 

*® Washington, Writings, XII, 410. 

* Life and Corres. of R. King, I, 521. 

2 The following explanation was made by Randolph to Pinckney, the 
regular Minister at London: “He [the President] was induced to take 
this step for several reasons, among which were an anxiety for peace, 
etc., etc. The... principal objection to the appointment of an Envoy 
arose from a respect for you; it being a maxim with the President to 
be delicate to every office of the Government. But it was represented to 
him that you were too well acquainted with the course of diplomatic 
business to feel the smallest dissatisfaction with a measure the solemnity 
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The non-intercourse bill was up for debate in the House 
when Washington sent in Jay’s nomination to the Senate. 
The Federalists opposed the bill on the ground that an envoy 
had been nominated by the President, that the adoption of 
non-intercourse legislation would embarrass the negotiations 
and be an indelicacy toward the executive branch of the gov- 
ernment ; since it would necessarily lead to war other measures 
should precede its adoption. The Republicans answered quite 
pertinently that the power to regulate commerce was vested in 
the legislature and was its constitutional duty, that the bill 
already had been proposed and debated several days before the 
nomination of Jay; if there were to be any clashing of the 
legislative and executive the indelicacy would be on the part 
of the executive. The measure would not lead to war, they 
stated ; any independent nation had a right to regulate its own 
commerce. Bitterness for Great Britain was too strong to 
allow the bill to be blocked in the House. Even in the Senate 
it was thrown out only by the casting vote of Vice-President 
Adams.*3 

The confirmation of Jay’s nomination and the death in the 
Upper House of the non-intercourse bill marked the climax of 
the storm in Congress. Again economic considerations had 
prevailed and the Federalists had their way by the scantiest 
of margins.** No more anti-British legislation made serious 
headway during the remainder of the session, which ended 
of which so strongly coincides with the crisis hanging over us.” Randolph 
to Pinckney, May 10, 1794, State Dept., Instructions Eng., Vol. II, 76-70. 
Pinckney, on receipt of this dispatch, loyally submitted to the extraordinary 
envoy, but confessed to Randolph an unpleasantness in his Situation. 
Pinckney to the Secretary of State, June 23, 1794, State Dept., Dispatches, 
Eng., Vol. III. 

* Annals, April 18-28, 1794. The Senators who voted against the bill 
were Potts, Rutherford, Strong, Vining, Cabot, Ellsworth, Foster, Frey- 
linghuysen, Bradford, Henry, Izard, King, Morris, and Vice-President 
Adams. In its favor were: Bradley, Brown, Burr, Butler, Edwards, Gunn, 
Hawkins, Jackson, Langdon, Martin, Monroe, Robinson, Taylor. 

*“With great exertion we have at length obtained a cessation of the 
national violence until the issue of Mr. Jay’s negotiations shall be ascer- 
tained. We hope that your Minister [i.e., the Secretary of State for 
Foreign Affairs] will not be disposed to drive us into a war which will 
forever alienate the good will of this country and force us to a closer 
union with France.” Letter from a Member of Congress to a Gentleman 


in London, Philadelphia, May 4, 1794, R. O., F. O., 5, 7. The writer was 
probably Smith, 


THE WAR-CLOUD OF 1794 199 


in June. Fortunately for peace the news of the construction 
of the Miamis fort on American territory did not arrive in 
Philadelphia until Jay was already at sea. An effort to con- 
tinue the embargo, which had expired after two months’ 
operation, was made in May but failed. Another bill for non- 
intercourse was introduced after the arrival of news of the 
Miamis aggression. What undoubtedly would have been just 
sufficient provocation to insure the success of Dayton’s bill 
in the previous April now failed even to pass the House.*® 

It was with the greatest uneasiness that Hammond had seen 
the discrimination movement of 1791 reviving with more 
strength than ever. This time the accumulation of grievances 
seemed certain to force the non-intercourse, sequestration and 
discrimination proposals into actual enactments and to bring 
about the very thing which it was his business to prevent, 
even more, war itself at a time when England was busily en- 
gaged with a European enemy. It must have been with great 
relief that he heard in March that the Federalists were plan- 
ning a special mission to England.3* He had just received 
news from Grenville of the new Order-in-Council of Jan- 
uary 8, 1794. Unaware of the excitement in the United 
States Grenville had sent along some mollifying observations 
for Hammond to employ in explaining the Order of 
November 6. 

The Minister took advantage of the opportunity afforded 
by the communication of these remarks to endeavor to get 
from Hamilton the real purpose of Jay’s mission. The inter- 
view which followed shows how completely Hamilton now— 
after the resignation of Jefferson—dominated all matters of 
greater importance in the Department of State, as well as in 
the Treasury, and, in fact, in the War Department, as was to 
be shown shortly in the Whiskey Rebellion. It also shows that 
Hamilton, speaking for the Administration, though the inter- 
view was technically informal, was prepared to accept the prin- 
ciples put forward by the British Orders-in-Council of June 8, 


* The vote in the House was 24 to 46. Annals, May 23, 1794. 
** Hammond heard of it as early as March 23. Hammond to Grenville, 
Philadelphia, March 23, 1794, R. O., F. O., 5, 4. 
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1793, so vigorously controverted by Jefferson, and January 8, 
1794; namely, foodstuffs can be contraband, and the neutral 
flag does not always cover enemy goods. These conceptions 
dominated the negotiation of Jay’s Treaty, as a perusal of 
that document will show. They did not correspond with the 
practice of the United States as written into treaties with 
France, Prussia, The Netherlands, and Sweden, and expressed 
in the official protest of the Secretary of State to the Order of 
June 8, 1793. As Hammond had already written home, this 
protest of Jefferson was not to be seriously heeded. 

Hammond began by observing. the confidence he had shared 
in conveying in this way the attitude of his Government. He 
asked in return to be informed with equal candor the purpose 
of the proposed mission. The Englishman’s explanations were 
not received so cordially as he had anticipated. Hamilton 
entered into a pretty copious recital of the injuries which the 
commerce of the United States had suffered from British 
cruisers and defended the view that American citizens had a 
claim on their government for a violation of their rights. 
He spoke nevertheless in a conciliatory tone, holding that 
the United States could not regard as binding the decisions 
of the West Indian vice-admiralty courts that appeals could 
not be entered save within a limited time. Compensation would 
be expected from the British Government for any loss sus- 
tained by American citizens in consequence of interpretations 
of the instructions of November 6, 1793, by those courts. 

From Hammond’s account of this interview it is apparent 
that Hamilton did not expressly deny the legality even of what 
he had denounced as the “atrocious” order of November 6. 
He condemned only the extreme interpretations of that order 
by the local vice-admiralty courts of the West Indian colonies. 
Yet Hammond thought it strange that the Secretary’s opinions 
should be, as he considered them, so similar to those being 
expressed in the House of Representatives. 


I therefore desired him to inform me expressly whether I was 
to understand from what he had advanced that as an indispen- 
sable condition of an amicable arrangement, the gentleman who 
might be employed in the negotiation would be instructed to re- 
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quire from His Majesty’s Government compensation for all 
vessels which might have been captured in the British West Indies 
and for which recovery could not or might not be instituted. To 
this he replied that the gentleman who would be despatched to 
the West Indies *” [i.e., an agent of the United States] would be 
directed to abandon all cases of prize, in which the property of 
the cargo should be satisfactorily proved to be French,** but that 
in cases in which the proof should not have been conclusive, or 
for which appeals could not be instituted, this Government would 
expect from Great Britain an indemnification for any loss result- 
ing from the two causes last assigned, as an indispensable basis 
of a friendly adjustment. 


Nothing was said of any expectation that the West Indian 
trade would be opened up to the United States, though this 
latter was made a sine qua non of Jay’s instructions for a com- 
mercial treaty. Hamilton, speaking as the dominant force in 
the American Administration, thus expressly acquiesced in the 
Rule of 1756, if he did not formally accept its principle. This 
conversation was to relieve Grenville from the necessity of 
considering, during the negotiations with Jay, any relinquish- 
ment of the operation of that innovative rule. 

Hammond then dwelt on the extraordinary character of the 
war, in language which sounds familiar in the twentieth cen- 
tury and which was very acceptable to Hamilton’s ideas of the 
French Revolution. 


In every war powers that are neutral must expect to suffer 
some inconveniences; but if ever those inconveniences should 
not be nicely scrutinized they certainly should not be in a war 
like the present, in which (as he had often agreed with me) all 
the dearest interests of society were involved, and which was a 
contest between government and disorder, virtue and vice, religion 
and impiety, and that in the prosecution of this most just of wars 
the Government and people of Great Britain, united as they were 
in a common interest beyond the precedent perhaps of any former 
period (as indeed the war itself was without example) could not 
be intimidated by any menaces from the exercise of any just 
principles of carrying it on which they had found it necessary 
to establish, and though they would certainly not violate the 
rights of neutral powers, they could as certainly not suffer those 

* At the same time that Jay was nominated, Washington sent a special 
agent to the West Indies to enter appeals in prize courts on account of 


American vessels. 
* Italics inserted. 
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powers to derive from the existence of the war and from the 
distress of our enemy, a commerce which, however advantageous 
it might be to them, would be perhaps more beneficial to our 
enemy. Here Mr. Hamilton interrupted me with some degree 
of heat and remarked that however the Government and people 
of Great Britain might be united against France, he doubted not 
that when the wrongs which the American commerce had suffered 
were known in Great Britain, a very powerful party might be 
raised in that nation in favor of this country. In answer to this 
insinuation I contented myself with expressing my astonishment 
at his indulging a belief which, however it had been entertained 
by the demagogues of the House of Representatives and by the 
uninformed masses of the American community, I should never 
have ascribed to him, and thus I dropped the conversation, which 
thence took another turn, and we parted amicably.*? 


As Jay sailed, the bundle of these dispatches from Hammond 
left for Downing Street, telling of the increasing popular bit- 
terness, the various proposals of inimical legislation—all of 
them passed through everything but the final stage of enact- 
ment—the sine qua non as expressed by Hamilton, the certainty 
that if the coming negotiation should fail the legislation would 
pass the next session of Congress, the imminent danger of war 
itself. It was the situation of 1791 repeated but this time piled 
high with new grievances, while the apparent studied neglect 
of American complaints and the daily increasing irritation on 
the frontier had added to make the posture of affairs down- 
rightly dangerous. This was the war-cloud which lowered over 
the American shore as it receded from Jay’s vision in the 
spring of 1794. In the opinion of the Federalists the failure 
of his mission would result in the wrecking of American na- 

tionality as founded on the Constitution of 1 787. 

The scene of interest now shifts to London, where Jay and 
Grenville were to sift out the points of dispute, and to the 
policies and personalities which controlled his negotiation.‘ 


* Hammond to Grenville, April 17, 1794, R. O., F. Oise 

“The news of the occupation of the Miamis fort was at once made 
the subject of a sharp note by Randolph to Hammond, which began a 
long exchange of acrimonious, almost vituperative, correspondence between 
the two men. Fortunately the bad taste of this correspondence on the 
part of both men did little harm, because the main negotiations had now 
been transferred to London. There is no space here for even a summary 
of what may be found scattered through several volumes in R. ©. BOs 
5, Vols. I, 4, 5, 8, 9. 


CHAPTER X 
PoLiciEs AND PERSONALITIES 


JOHN Jay, to whom the negotiation was intrusted by the 
United States, had participated at home and abroad in nearly 
every phase of American public life. Of French and Dutch 
ancestry, he was one of the few eminent men who took part in 
the War of Independence who was not of English descent. In 
positions of the most responsible and important character from 
1775 to 1794, he had been unremittingly devoted to the service 
of his country. It was when he was rapidly rising as a member 
of the New York bar that the trouble with England convulsed 
the colonies. Jay was one of the most conservative of all the 
Fathers and one of the last to be convinced of the propriety 
of separation from the Empire, but once the fateful step of 
independence was taken he threw his whole considerable ability 
and energy into the prosecution of the war. He was a member 
of the original Committee of Fifty-one, in New York, on 
British grievances. He was influential in promoting the meet- 
ing of the Continental Congress, to which he was a delegate. 
In 1777 he drafted the constitution of the state of New York. 
As Chief Justice of the state he soon became supreme inter- 
preter of that constitution. During this time he retained his 
seat in the Continental Congress and in 1779 was elected Presi- 
dent of that body. Throughout the Revolution he was a 
Colonel in the New York militia and a member of the secret 
Committee on Military Affairs in the Continental Congress. 
In 1779 he resigned the Chief Justiceship, as well as the Presi- 
dency of Congress, in order to repair his badly depleted per- 
sonal finances. It would be difficult to find a more patriotic 
American or one seemingly less susceptible to British influence. 
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Jay’s intention to return to private life was soon frustrated 
by his appointment as Minister of the United States to Spain 
to secure the adhesion of that kingdom to the Franco-American 
alliance and to obtain a loan of money. This, his first foreign 
mission, which held him at Madrid until 1782, was not fruit- 
ful. Spain, consistently inimical to American independence 
and dominated by her own peculiar colonial and anti-British 
policies, never recognized the United States until after the 
peace. Toward the close of the war Jay’s diplomatic services 
became necessary in another quarter. He left Spain for 
France to take part in the peace- negotiations with England. 
In this capacity the most brilliant service of his public career 
was rendered. It was Jay who rightly or wrongly suspected 
an arriére-pensée in Vergennes’ American diplomacy and who 
induced Adams and Franklin to break their instructions and 
to negotiate with the British agents without the confidence of 
the French Court. If this independent action is responsible for 
the treaty, that diplomatic triumph should be attributed to John 
Jay. On his return home after the peace Jay found himself 
selected by Congress as its Secretary for Foreign Affairs. He 
held this position until the organization of the new government 
under the Constitution, when his office was taken over by Jef- 
ferson as. Secretary of State. At that time Washington offered 
Jay his choice of appointments under the new government. 
He chose that of Chief Justice of the United States, an office 
which he continued to hold while engaged in the negotiations 
of 1794.1. The special plenipotentiary was thus a diplomatist 
of established reputation and political experience. 

Forty-eight years of age, Jay was now in the prime of mental 
activity and of a life that had been a model of virtue both in 
private and public affairs. His best biographer aptly describes 
him as one of those epitomes of abstract propriety who existed 
and prospered in the early history of the United States in 
such immaculate characters as Washington and the elder and 


4 Jay returned from England in 1795 to find himself elected as Governor 
of New York, an office for which he had been a candidate before, when he 
received a majority of votes but lost the election because votes in three 
counties were thrown out by electoral technicalities engineered by his Re- 
publican opponents. Pellew, John Jay (Standard Library Ed.), 247, 284. 
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younger Adams. Of profound piety and unbreakable religious 
faith, unbending in patriotism, endeavoring always to keep an 
independent and evenly balanced political outlook, fond of 
good society, and with the strongest and most affectionate 
attachment for domestic life, Jay was a man on whose 
personal character the historical student looks back with 
pleasure. 

He was not without his petty faults, if we can trust con- 
temporary character sketches. He gloried in the independence 
of his politics and his fairness and candor in judiciously exam- 
ining all sides of a question and deciding it purely on its merits, 
and he duly appreciated the great value of modest comport- 
ment; but in his heart Jay was none the less appreciative of 
his own importance in the affairs of the world. In this vanity 
he did not suffer from the illusions of spurring ambition—like 
others of the Fathers he always had the Cincinnatian desire to 
return to private life—but his self-estimation made him sus- 
ceptible when played on with finesse. “He argues closely but 
is long-winded and self-opinioned. He can bear opposition 
to what he advocates provided regard is shown to his ability. 
He may be attached by good treatment but will be unforgiving 
if he thinks himself neglected . . . almost every man has a 
weak spot and Mr. Jay’s weak spot is Mr. Jay.” ? Such was 
the advice which reached Lord Grenville from one who had 
been associated closely with the American Chief Justice in 
legal and public affairs during the Revolution. Grenville seems 
to have made use of it with good results. He shrewdly manip- 
ulated Jay during the negotiations. For example, in conveying 
the news of James Monroe’s fraternal kiss received in the 
French Convention, in September, 1794, Grenville appealed to 
Jay as one “whom I know to be a person of distinguished 
abilities and character and of great weight in the government 
of your country,” who would consequently share a dislike to 
Monroe’s proceedings. A glimpse at Jay’s weakness for the 
allurement of such phrases, which Grenville constantly used 
with him, is afforded by a sentence in the self-confident 
reply on this occasion: “Indeed, I have been so long conversant 

?Dropmore Papers, II, 578. 
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with men and human affairs, that few occurrences surprise 
me.’ * 

Jay was particularly persona grata to the British Court. 
Beckwith during his trip to Philadelphia in 1790 had met the 
Chief Justice and had written most approvingly of him to the 
Foreign Office. Jay is reported by Beckwith to have said: 
“There has been an astonishing change in the condition of 
your Empire since the peace; your administration is an able 
one and Mr. Pitt a very extraordinary man. The wisdom and 
liberality of your Government in the exertions they have made 
in behalf of the Loyalists, whom we call Refugees, must com- 
mand the respect of the world. They have erred greatly in 
France in not forming their Government upon the model of 
yours.” Beckwith noted: “In these and similar observations, 
Mr. marked clearly to me a favor of an English interest, 
and that he wished to show it.” 4 Jay’s Federalism had brought 
him naturally into conflict with the Jeffersonian school. In 
English eyes this opposition made him one of the upholders 
of the “cause of law and order” against the theories and 
excesses of the French Revolution. 

What impressed the British Government particularly was 
the attitude which Jay had taken, while Secretary for F oreign 
Affairs of the Continental Congress, on the questions of fron- 
tier posts and British debts. To him Congress had transmitted 
the answer of the Marquis of Carmarthen (Duke of Leeds) 
to John Adams’ request in 178 5 for the evacuation of American 
soil. It was the answer in which the British Government re- 


and digest, barely legible, of the Jay Correspondence as submitted to the 
Senate. Interior evidence indicates that the abstract was prepared by 
Jefferson himself in 1796 or thereafter. There is one point of historical 


November 10, 1794, to Randolph, enclosing the treaty. This comment in 
the Jefferson digest reads: “General remark that his Ires are full of 
encomiums on the candour, liberality, good humour, cordiality, conciliatory 
disposn, friendliness, delicacy, etc., etc, etc, of the govmt of Engld and 
Particularly Ld.G.” 

“C_A,, Rept. 1890, 140. 
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fused to give up the posts on the ground that the United 
States had failed to remove the legal impediments in the way 
of recovery of debts. Jay made a long report on the British 
note, which was submitted to Congress in secret session. 
From the facts as he saw them he declared Great Britain 
wholly justified in retaining the posts. He believed honestly 
that she could not be blamed for holding them while the United 
States on its side impeded full execution of the treaty. As to 
the deported negroes, he held that technically the treaty clause 
restored them to their American owners, but since the procla- 
mations of emancipation by the British military commander 
were inconsistent with the treaty in a strongly humanitarian 
way he would not insist on a strict compliance with the letter 
of the instrument but would accept compensation in money 
in lieu of the persons of the deported blacks.® 

This report naturally was not made public; but Jay confi- 
dentially divulged its nature to Sir John Temple, British consul 
at New York, who had been instructed by Carmarthen to 
ascertain the attitude of Congress and who was on intimate 
social terms with Jay. He declared to Temple that the report 
was a full acknowledgment that many of the most important 
contentions of Carmarthen’s statement was just, must be ad- 
mitted in fact, and consequently must be considered as a viola- 
tion of the existing treaty; it followed that the British were in 
every way justified in holding the western posts until the states 
manifested a fair and favorable disposition to fulfill their obli- 
gations under the treaty. The imparting of such confidential 
information by a man in Jay’s office must have great signifi- 
cance in explaining the delay of Great Britain in evacuating 
the posts. From that time on, Jay, with the possible exception 
of Alexander Hamilton, was the most popular in British coun- 
cils of any American in official station. Beckwith had more 
confidential conversations with him in 1791." Hammond 
without exception spoke in warm terms of his good sense. 


® Secret Journals of Congress, 1V, 185, Oct. 13, 1786. 

*Temple to Carmarthen, N. Y., Dec. 7, 1786, R. O., F. O., 4, 4. Jay told 
Temple that he did not care to have this information go any further in 
America. 

* Beckwith to Grenville, Phila., Aug. 16, 1791, R. O., F. O., 4, 12. 
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In December, 1792, he was chagrined to learn that Jay’s illness 
prevented him from sitting as Supreme Court Justice on circuit 
when the question of British debts was being argued in the 
federal court of the Virginia district.2 Jay’s opinion that the 
confiscation of debts to British subjects by the state of Vir- 
ginia during the war was illegal was in 1793 overruled in part 
by his two associates, though the Supreme Court three years 
later agreed with his construction.? For Great Britain a more 
pleasing choice for the special mission could not have been 
made by the American Federalists.’° 

The person who represented’ the British Empire in the 
negotiations with Jay was a man even more highly trained than 
the American in matters of public life and national adminis- 
tration. Baron Grenville, from 1792-1801 Secretary of State 
for Foreign Affairs in Pitt’s Administration, was like his 
cousin, the Prime Minister, still a young man. He was born in 
1759. Elected to Parliament at the age of twenty-three as Wil- 
liam Wyndham, he remained in active public service until his 
resignation from the office of Prime Minister in 1807.11 Soon 
after taking his seat in Parliament he became chief secretary 
to his brother, the Lord Lieutenant, of Ireland. Upon the 
formation of Pitt’s Ministry in 1783, he was appointed Pay- 
master-General and held that office until his appointment as 
Secretary for Home Affairs in 1789, a portfolio which then 
included the direction of Colonial Affairs. During these years 
Grenville was also a member of the Privy Council, Speaker 
of the House of Commons (1789), and Vice President of the 
Committee of Trade of the newly created Board of Control. 
He was later President of this. He became one of Pitt’s peers 
in 1790. As Lord Grenville he was the able defender of 


*Hammond to Grenville, Phila., Dec. 4, 1792, R. O., F. O., 4, 16; “Had 
he been present, I should from my knowledge of that gentleman’s char- 
acter and principles have scarcely entertained a doubt of the result of the 
actions being favorable to the British creditors.” 

* Ware, Administrator of Jones, v. Hylton, III Dallas, 199; A. J. Bever- 
idge, Life of John Marshall, II, 180. 

* Several biographies of Jay have been written: by his son, William 
Jay, by Flanders, by Whitelock, and by Pellew. Of these the last, written 
by a nephew of Jay’s grandson, completely supersedes the others. 

“Grenville was Prime Minister, after Pitt’s death, from February, 1806, 
until March, 1807. 
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Government measures in the House of Lords. When in 1790 
a change in the office of Foreign Affairs was made necessary 
by the Eastern Question, Lord Grenville succeeded the Duke 
of Leeds. Subsequently for nearly ten years he was engaged 
not only in conducting the enormous business of that office 
during the war with France but in actively defending the 
Government in the Lords. 

The negotiation with Jay in itself was not a little complex 
and engrossed the American envoy’s entire time. But it was 
only incidental in Grenville’s daily work of handling a foreign 
business the ramifications of which involved affairs of greatest 
pith and moment in the chancelleries of all Europe during one 
of the greatest wars in which Great Britain ever was engaged. 
The man’s capacity for work was astonishing. Believing 
that it was “perfect blindness not to see that in the establish- 
ment of the French Government is included the overthrow of 
all the Governments in Europe,” Grenville was ever an advo- 
cate of war to the bitter end and a champion of repressive 
measures against radicalism at home. The key to his foreign 
policy was to cripple France and her aggressive democracy, 
a policy which Pitt adopted in its entirety after 1797, as a 
result of Grenville’s influence.’ It loaded the Foreign Office 
with a huge volume of business. Only after one has spent 
months in perusing but a part of the voluminous mass of 
correspondence that bears Grenville’s signature can one begin 
to realize the enormous and detailed extent of the affairs which 
passed under his attention,1% 

As Secretary for Home Affairs from 1789 to 1791 Gren- 
ville had become thoroughly acquainted with the situation on 
the Canadian frontier, because the administration of the col- 
onies still remained a part of the business of the Home Office. 
In his functions of Privy Councilor and a member of the 


*E. D. Adams, Influence of Grenville on Pitt’s Foreign Policy. 

“No satisfactory biography of Grenville has been written, despite the 
rich field of material (such as the published and unpublished Dropmore 
Papers, and the Record Office documents) that invites such a study. A 
short account of his life is written by G. F. Russell Barker in the Dic- 
tionary of National Biography. Mr. W. Fitzpatrick in the introduction 
to the Dropmore Papers, Vol. III, gives illuminating glimpses of Gren- 
ville’s activities. 
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Board of Control he had acquired expert knowledge of the 
commerce of the Empire in all its manifold phases. As For- 
eign Secretary the exercise of his office during the critical 
years from 1791 to 1794 had given hima comprehensive grasp 
of European politics. His parliamentary experience had en- 
dowed him with a complete acquaintance with the attitude of 
Parliament toward-Government and with the demands of the 
mercantile interests then growing to be so powerful in England, 
whose support was necessary to the permanence of any gov- 
ernment. This is why Grenville, though admittedly a believer 
in the theories of Adam Smith,!4 defended so strenuously and 
successfully the Navigation Laws in the American negotia- 
tions. Of all men in the British Government at that time 
there was probably no one so familiar with American affairs 
and their relation to fundamental British policy. 

Jay’s instructions, which for the purpose of this study it is 
now necessary to consider in some detail, were the result of 
Federalist opinion voiced by Hamilton in Washington’s 
Cabinet, with minor additions made by Randolph, Jefferson’s 
successor, as Secretary of State. To that part of the instruc- 
tions purely the ideas of Randolph, Jay paid little serious 
attention. Soon after Jay’s reluctant 15 acceptance of the 
mission, several Federalist Senators and Hamilton met with 
him to talk over its purpose.1® The nature of the discussions at 
this meeting is not precisely known, but Hamilton’s letter to 
Washington of April 23, 1794, entitled “Points to be con- 
sidered in the instructions to Mr. Jay,” is doubtless an accurate 
reflection of what was considered. In the anticipated negotia- 
tions Hamilton would press for indemnification for depreda- 


a Stanhope, Life of Pitt, III, 248; Flanders, Lives of the Chief Justices 
of the United States, I, 405, quotes Lord Brougham’s Statesmen of the 


a Sesh : 
Jay to his wife, Phila., Apr. 15, 1794, Corres. of John Jay, IV, 3. 
“Life and Corres. of Rufus King, I, 523, : yaa 
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tions on commerce according to a rule to be settled on: namely, 
that only articles by general usage accepted as contraband 
should be treated as such; that contraband not concealed should 
not infect other portions of the cargo; that contraband should 
include only implements of warfare. If such a recognition 
could not be obtained it would be desirable to consider a quali- 
fication of it; either in the principle that provisions might be 
preempted, or in an acquiescence in the Rule of 1756, or in an 
admission of the legality of the Order-in-Council of June 8. 
Indemnification by the United States should be made for cap- 
ture by all the proscribed French privateers. As to the regula- 
tions to apply in the future, Hamilton would consent to the 
same qualified definition of contraband, and to a stipulation 
against the sale of prizes in American ports, if insisted on by 
Great Britain. An article requiring each party to refrain from 
furnishing hostile Indians with supplies ought to be urged, he 
believed. 

Concerning the fulfilment of the treaty of peace, Hamilton 
held that Great Britain should make indemnification, not res- 
toration, for negroes carried away, and should surrender the 
posts. In return the United States should agree to indem- 
nification on account of obstruction to the recovery of debts, 
the amount not to exceed a fixed sum. Both parties should 
consent to disarmament on the Lakes and to reciprocal free 
trade with their respective Indian tribes. As to a treaty of 
commerce, the United States ought to demand the privilege 
of trading with the British West Indies in vessels of limited 
tonnage. As an equivalent, most-favored-nation importation 
privileges might be offered together with an agreement not 
to lay duties in excess of ten per cent ad valorem. Such a 
commercial treaty should be limited to a term of years. “But 
if such a treaty cannot be made,” he concluded, “it deserves 
consideration, whether a treaty on the basis of the statu quo 
for a short term (say five years) may not be advisable, as an 
expedient for preserving peace between the two countries.” 17 


* Hamilton, Works, IV, 536. Hamilton was instrumental in preparing 
drafts for some of the subsequent instructions which Randolph penned 
to Jay, for example “Remarks on Grenville’s Commercial Treaty Project 
prepared for Randolph,’ Works (Lodge ed.), IV, 320, which were em- 
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In short, Hamilton and the Federalists, with scant consid- 
eration for the previous attitude of the nation in treaties with 
European powers, would accede to all the British contentions— 
detention and preémption of foodstuffs, Rule of 1756, capture 
of enemy property on neutral ships—provided some compen- 
sation were made for the extreme interpretation and harsh 
application of the Order of November 6. To get admission to 
the British West Indies they would consent to bind the United 
States not to raise the tariff on British goods during a term 
of years beyond a fixed ratio. This last was the very stipula- 
tion which the Committee of the Privy Council in its report 
of 1791 had declared as necessary to be incorporated in any 
treaty of commerce.18 

The actual official instructions were drawn up by the Secre- 
tary of State, Edmund Randolph, but Hamilton had con- 
structed the scaffolding of them already. Only two absolutely 
immutable conditions were laid down for Jay. He was not 
to enter into any treaty contrary to engagements with France. 
He was to consent to no treaty of commerce that did not allow 
the entrance of American ships into the British West Indies. 
Perhaps never in the history of the United States has a pleni- 
potentiary been vested with more unfettered discretion than 
was Jay in the critical negotiations of 1794. All the rest of 
his instructions were in the shape of recommendations only. 
The enumeration of them is somewhat lengthy. Nevertheless 
it is necessary, in order to show how thoroughly the ideas 
of Hamilton dominated the negotiation, even more strongly 
than they had controlled the early informal diplomacy with 
England and the official negotiations between Hammond 
and Jefferson. Hamilton’s influence was now practically un- 
limited. ; 

As to the spoliations by the Orders-in-Council Jay was to 
“press strongly” for “compensation for all injuries sustained, 


bodied word for word in Randolph’s instructions to Jay of Dec. 15, 
1704 (after the treaty had been signed). Some rough notes exist in 
Hamilton’s handwriting in the Hamilton Papers in the MSS. Division of 
the Library of Congress, which indicate that Hamilton prepared another 
note for Randolph. They present little essentially valuable. 

* Above, p. 85. 


POLICIES AND PERSONALITIES 213 


and captures.” If the British Government insisted that its 
tribunals as a last resort for justice should be exhausted before 
claims for compensation were made, he might if necessary wait 
for a test case. But where the error complained of consisted 
solely in the law itself, not merely in its application, it should 
be corrected by the lawmaker and the King should make com- 
pensation to the United States. The ground for compensation 
was not defined exactly. The instructions to press for it were 
made after the Order-in-Council of November 6 had been 
mentioned and after it had been stated that one of the principles 
on which indemnification was demanded was that foodstuffs 
could not be ranked as contraband as they had been considered 
in the operation of the Order of June 8. 

A second function of Jay’s mission, not inferior to the first 
one of demanding compensation for the spoliations, was to 
conclude a settlement of all points of difference between the 
two countries over the treaty of 1783. His instructions stated 
that the debts to British creditors, being a question of a judi- 
cial nature, should be settled in the United States courts. If 
this could not be agreed to, Jay was “to support the doctrine 
of Government with arguments proper for the occasion and 
with the attention to your former public opinions which self- 
respect will justify, without relaxing the pretensions which 
have been hitherto maintained.” 1® It was not discreetly pos- 
sible to present absolute proof that the British agents were 
guilty of stirring up the Indians, Jay was reminded, but 
it was a principle “from which the United States will not 
easily depart” that the Indians dwelling within the territory 
of one nation should not be interfered with by another. In- 
fractions of the treaty and spoliations were to be treated 
as distinct matters, neither to influence the other in any settle- 
ment. 

In case the two preceding points (i.e., spoliations and in- 
fractions) should be so accommodated as to guarantee peace, 
Jay might listen to or even broach the subject of a commercial 
treaty. In general the objects of sucha treaty should be as 
follows: 


* Italics inserted. 
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I. Reciprocity in navigation, particularly to the West Indies and 
even to the East Indies. 

2. The admission [to British ports] of wheat, fish, salt meat, 
and other great staples, upon the same footing as the admis- 
sion of British staples to our [American] ports. 

3. Free ships to make free goods. 

4. Proper security for the safety of neutral commerce in other 

respects ; and particularly, 

By declaring provisions never to be contraband, except in 
the strongest possible case, as the blockade of a port, or, 
if attainable, by abolishing contraband altogether : 

By defining a blockade, if contraband is to continue in 
some degree, as defined in:the Armed Neutrality: 

By restricting the opportunities of vexation in visiting 
vessels ; and 

By bringing under stricter management privateers; and 
expediting recoveries against them for misconduct.” 

Exemption of emigrants, and particularly of manufacturers, 

from restraint.” 

Free export of arms and military stores. 

The exclusion of the term “the most favored nation” as pro- 

ductive of embarrassment. 

The convoy of merchant ships by the public ships of war, 

where it shall be necessary, and they holding the same course. 

It is anxiously to be desired, that the fishing grounds now 

engrossed by the British should be opened up to the United 

States.?? 

10. That intercourse with Great Britain makes it necessary that 
the disabilities, arising from allegiance in cases of inheritance, 

should be put upon a liberal footing, or rather abolished. 

11. You may discuss the sale of prizes in our ports while we are 
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* Designed to prevent such abuses as those of the famous Bermudian 
privateers, who brought into the Bermuda prize courts every American 
vessel they met regardless of destination or cargo. 

* Hamilton’s Report on Manufactures, which led to the organization of 
a stock company in New Jersey for manufactures of various kinds, was 
the subject of much correspondence by Hammond from 1791-1793, who 
sent Grenville suspicions of American agents in England who were sup- 
posed to be engaging English artificers. Steps were taken by the Ministry 
to watch the seaports to prevent the embarkation of such persons. Ham- 
mond to Grenville, Dec. 6, 1791, R. O., F. O., 4, 11; Oct. 3, 1792, Ibid. 
4, 16; Feb. 2, 1792, Ibid., 4, 14; Grenville to Dundas, Jan. 4, 1792, Ibid., 


TT, 

* Probably referring to certain parts of the coastal waters of British 
North America where American citizens could not cure and dry fish. 
Otherwise the Canadian fisheries were entirely open by Article III of the 
treaty of 1783, about which no objection was made until Great Britain 
declared the article abrogated by the War of 1812, 
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neutral; and this perhaps should be added to the considera- 
tions which we have to give besides that of reciprocity. 

12. Proper shelter, defense and succor, against pirates, ship- 
wrecks, etc. 

13. Full security for the retiring of the citizens of the United 
States from the British dominions, in case a war should 
break out. 

14. No privateering commissions to be taken up by the subjects 
of the one, or the citizens of the other party against each 
other. 

15. Consuls, etc., to be admitted in Europe, the West Indies, and 
East Indies. 

16. In case of an Indian war, none but the usual supplies shall 
be furnished. 

17. In peace, no troops to be kept within a limited distance from 
the Lakes. 

18. No stipulation whatever is to interfere with our obligations 
to France. 

19. A Treaty is not to continue beyond fifteen years. 


Such it was “desirable” to include in a treaty of commerce. 
It was not to be expected that one could be effected with such 
a great latitude of advantages. No commercial treaty, how- 
ever, was to be signed which did not allow the entrance of 
American ships into the British West Indies on the same terms 
as those enjoyed by British ships plying between the United 
States and those islands. Because we shall return to the sub- 
ject in the next two chapters, we here quote from the fifth 
article of Jay’s instructions: 


You will have no difficulty in gaining access to the ministers 
of Russia, Denmark, and Sweden, at the Court of London. The 
principles of the Armed Neutrality would abundantly cover our 
neutral rights. If therefore the situation of things with respect 
to Great Britain should dictate the precaution of taking foreign 
cooperation on this head; if no prospect of accommodation should 
be thwarted by the danger of such a measure being known to the 
British Court; and if an entire view of all our political relations 
shall, in your judgment, permit the step, you will sound those 
ministers upon the probability of an alliance with their nations 
to support those principles.”* 


a “Instructions to Jay, signed by Randolph, May 6, 1794, A. S. P., FR, 
» 472. 
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The instructions, while they stated any number of desir- 
abilities, when stripped of their embellishments and reduced to 
their naked limits, correspond very closely to the outline sug- 
gested by Hamilton to Washington. An important addition 
was made by Randolph in the article which alluded to a pos- 
sible concert with the Baltic Powers to uphold the principles of 
the Armed Neutrality of 1780. 

Hamilton addressed Jay a private letter dated the same day 
as the instructions. It was only a private letter from the 
Secretary of the Treasury, but it had more influence than the 
official instructions. Hamilton warned Jay that it would be 
best, important as peace was, not to do anything that would 
not stand the severest scrutiny or that might be construed as 
a relinquishment of a substantial interest or right: hence it 
would be well to insist on substantial compensation rather than 
any appearance of it. “I am still of the opinion,” he wrote, 
“that substantial indemnification on the principle of the in- 
struction of June 8, may in the last resort be admissible.” 
In case “solid arrangements” could be effected with regard to 
the disputes concerning the treaty of 1783, the matter of 
indemnification might be managed with less vigor and be even 
more laxly dealt with if a truly beneficial treaty of commerce 
embracing privileges in the West India Islands could be had. 
It might then be worth while for the American Government 
itself to compensate its citizens. This opinion, we note, con- 
flicts with the mandate in Jay’s instructions not to let the 
question of spoliations be connected in the negotiation with 
that of the treaty disputes. It would admit, if carried out, 
of concessions even greater than those eventually made by 
Jay. Hamilton called the attention of the envoy to the fact 
that the Rule of 1756 did not cover those commercial priv- 
ileges enjoyed by American citizens in the French West Indies 
before 1793,—which implies that the Rule of 1756 was ad- 
mitted by Hamilton to be tolerable international law. A 
treaty project was enclosed containing the commercial clauses 
recommended roughly in the notes to Washington of April 
23.24 

“Hamilton, Works, IV, 551. 
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From the official instructions, and the added opinions of 
Hamilton, it is seen that Jay was furnished with an abundance 
of desirabilities but prepared to make great concessions for 
peace. In this policy he had the support of the now crystal- 
lized Federalist Party,—for the definite and distinct formation 
of which one of the great causes was the issue rising in the 
question of foreign policy from 1790 to 1795. The Federal- 
ists, who followed Hamilton implicitly, were prepared to admit 
the Rule of 1756, to allow provisions to be so dangerously 
near the definition of contraband as to be susceptible of pre- 
emption, to let enemy property be taken from neutral decks. 
In the last resort, to preserve peace and national credit, which 
depended for its revenues on commerce, they were willing, 
in the face of British sea power, to acquiesce in a complete 
reversion or suspension of the liberal principles incorporated 
in the American treaties with France, Sweden, Holland and 
Prussia, 


CHAPTER XI 
THE ABORTIVE ARMED NEUTRALITY OF THE NortTH 


TIME and distance and the precarious schedules of sailing 
packets are factors by no means to be overlooked in any study 
of early Anglo-American diplomacy. Before the change from 
sail to steam and the advent of transoceanic telegraphy even 
the most vital overseas news was long delayed. Often a great 
accumulation of it would arrive in one consignment after a 
long period during which little information of any kind had 
been available. This was the case when Jay landed in Eng- 
land on the 12th of June, 1794. The endorsements on the 
American correspondence in the Foreign Office files show that 
Grenville had received only one dispatch! from Hammond 
since the previous December. It was an unimportant note 
which arrived May 1, saying that the Minister had resumed 
communication after a lapse of two months and would for- 
ward dispatches very soon.? This he did two days later, on 
February 22, but these dispatches, containing the first real 
news on American affairs received for several months, did 
not reach Downing Street until June 10. On that day all of 
Hammond’s communications from February to May, 1794, 
together with the contemporaneous correspondence of the 
Canadian governors, arrived together.2 Through a New York 
newspaper received from Amsterdam Grenville had learned, 
as Jay was approaching the coast of England,‘ that an em- 
bargo had been laid by the United States. He knew nothing 
of the circumstances which had caused it and was instructing 


*Hammond to Grenville, Feb. 20, 1794, R. O., F. O., 5A. 
*Grenville to Hammond, Downing St., May 1, 1704, Jbid. 
°In Hammond’s of April 17, 1794, Ibid.; Dorchester to Dundas, Feb. 
24, 1704, C. A., Q, 67, 88. 
*John Trumbull, Autobiography, 174. 
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Hammond to seize every opportunity by private or public con- 
veyance to get news to headquarters.® 

The belated arrival of Hammond’s dispatches deluged the 
Foreign Office with a quantity of surprising information.® 
American indignation over the Order-in-Council of N ovember 
6, 1793, and Dorchester’s speech to the Indians of February 
10, 1794; the news from Canada of Simcoe’s occupation of the 
Miamis fort; the circumstances of embargo, the sequestra- 
tion and non-intercourse bills; the mission of Jay; the notable 
interview of Hammond with Alexander Hamilton in regard 
to that mission ; the actual imminence of war in America, made 
up a budget of news that must have given Grenville con- 
siderable food for thought as he unsealed a letter from Fal- 
mouth bearing the signature of John Jay and announcing that 
the American held a commission from the President of the 
United States as special envoy to the King.7 

There appears to have been up to this time in England little 
anxiety over the American situation. Grenville had written 
to Hammond, in January, that England had been well satis- 
fied with the neutrality of the United States. He said as 
much to Pinckney. Dundas had admonished Dorchester not 
to provoke hostilities on the frontier, in view of the fact that 
a general settlement of American difficulties seemed near. 
The renewal of agitation for Madison’s resolutions, concern- 
ing which scanty information had reached London in private 
letters, was not deemed very dangerous.§ Resting on Ham- 


numbers 2 to 15 inclusive, are endorsed as received June 10. Nos. 17 
and 18, of April 28 and May 18 were received June 12; No. 19 of May 


Phineas Bond of Feb. 20 and Feb. 23 were received April 8, with some 
meager notes on Congress. They arrived through private conveyance, 
‘Jay to Grenville, Falmouth, June 8, 1794, Corres. of Jay, IV, 22. 
* Among the records of the Foreign Office is a draft of secret instruc- 
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mond’s well-founded assurance that any protest by the United 
States over the Order-in-Council of June 8 would not be 
followed up seriously, Grenville in a leisurely manner had 
directed his Minister to refute the protest delivered in London 
by Pinckney in the same polite language in which it had been 
received.2 The Order of November 6, in turn superseded by 
that of January 8, 1794, showed how little importance had 
been attached to American protest. Grenville was even hold- 
ing up the suspended negotiations over the treaty of peace and 
its infractions, concerning which Pinckney had importuned 
him in November, in hope of a chance to put through 
the neutral Indian barrier project in case an Indian war 
embarrassing to the Americans should follow a failure of 
the peace negotiations between the United States and the 
Indians. 

The news received in June indicated mistaken confidence 
in American affairs. It became immediately necessary to 
make important concessions speedily or to risk war. It was 


they will proceed to extremities, especially when they hear of the events 
of this summer in Europe. But there can be no harm in the circular, 
except that perhaps the preamble states the alarm too sharply.” A note 
signed by Lord Hawkesbury reads: “og p.m. I think that the preamble 
of the draft states the alarm too sharply.” Following this are some papers 
enclosed by Hawkesbury to Dundas, including two extracts from a letter 
from Philadelphia of February 7 (before the arrival there of news of the 
Caribbean captures and before Dorchester’s speech of Feb. 10) and one 
from New York of March 5 (also before news of either of the two provo- 
cations). These letters are endorsed on the back of the sheet on which 
they are copied: “Intelligence from New York enclosed in Mr. Brick- 
wood’s.” Ona fly-leaf occurs the legend, “April 9, 1794, Mr. Brickwood.” 
This being so near the draft and so relevant to it, makes it seem likely that 
the date of the circular draft was sometime in April. The Philadelphia 
letter speaks of Madison’s resolutions being postponed until March, “as, 
I presume, with a view of learning from England the state of negotiations 
now pending between your Court and ours. If Great Britain be favorably 
disposed toward us, then I am confident the resolutions will not pass.” 
The letter of March 3 speaks of irritation over the captures of American 
ships and the French embargo, but apparently was written before news 
of the Caribbean captures had been received, which information reached 
the United States two or three days later. The drafted circular was not 
sent out; at least there is no record of it in the correspondence of the 
Colonial Office with Upper Canada, Lower Canada, Newfoundland, New 
Brunswick, Nova Scotia, and Cape Breton, which have been examined 
by the writer for the purpose of verification. See R. O., F. O., 5, 7. 
That the circular was not sent would indicate that the American situation 
had not been ah aes as very dangerous, 
® Above, p. 158. 
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apparent that even the Federalists could be pushed into hos- 
tilities. War at this time, though perhaps it would have been 
fatal to the United States, would have been seriously unprofit- 
able to England. It meant the loss of her greatest foreign 
customer and the diversion of ships-of-the-line badly needed 
to control the critical European situation. 
_ For the solidity of the First Coalition against France was 
beginning to weaken. Secret agents of the Foreign Office 
had established already the fact that France was seeking to 
detach Spain from the Coalition by proposals through neutral 
Denmark.?° In fact, we know that the Spanish Minister at 
Copenhagen really had instructions to make peace overtures 
to France in that capital.  Prussia’s interest in the Rhine 
frontier was diminishing in view of the greater allurement of 
the Polish spoil. Among the Allies “there was far more of 
disunion than of union.” 12 

In addition to these tremors in the masonry of the First 
Coalition there was an immediate and alarming factor that 
made a disturbing connection in Grenville’s mind between 
European and American affairs. The old Armed Neutrality 
of the North, encouraged by French diplomacy and promises, 
was again attempting to lift its head in support of those prin- 
ciples for which the United States had contended in its mild 
protest against the Order-in-Council of June 8 and which had 
given such embarrassment to British naval operations during 
the War of American Independence. The French Committee 
of Public Safety ever since the beginning of the war had been 
feeling out the Baltic Powers in the hope of exciting a “counter- 
coalition” against the British naval-diplomatic system with 
which the allied monarchies were strangling the commerce of 
France. A plan outlined in a memorandum left among the 
Committee’s papers aimed to unite all the neutral naval states 
under the support of France in resistance to British sea power. 
Sweden, Denmark, Turkey, Poland, Venice, Genoa, and the 


*Précis of Secret Intelligence from Copenhagen, R. O., F. O. (Hol- 
land), 37, 56. 

™“ Grouvelle Correspondence, ‘Arch. Aff. Etrang., Danemark, Vols. 169 
and 170, 

“J. H. Rose, William Pitt and the Great War, 204. 
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United States saw themselves powerless singly to enforce 
what they deemed the principles of justice for neutral flags. 
It was believed that together they might constitute a force 
strong enough to modify English naval policy. A league was 
to be founded on the “indefeasible rights and independence 
of these nations and their immediate interests,” and as 
material help for the success of the armed neutrals 1% 
France planned to subsidize a Scandinavian naval arma- 
ment. 

Sweden and Denmark actually ratified an Armed Neutrality 
convention, March 27, 1794, before these instructions to this 
effect could be issued to French diplomatists. The corre- 
spondence of Philippe de Grouvelle, the Minister of the French 
Republic, who was unofficially received by Denmark in 1793 
much to the chagrin of the monarchies of Europe, indicates 
that the two northern powers agreed to this convention inde- 
pendently of French endeavor. Nevertheless it coincided with 
the designs of French diplomacy at Copenhagen since Grou- 
velle’s arrival there in September, 1793. The Swedes, who 
hoped for liberal financial aid from France, made the mistake 
of closing the treaty door before the French subsidy horse 
was safely stabled. After the convention had been signed 
there was little chance to get funds from the notoriously hol- 
low money chest of the French Revolutionary Government. 
Failure of subsidies to be forthcoming, the threatening pres- 
ence of the British and Russian naval forces of the Coalition, 
which were patrolling the Baltic, and finally the independent 
attitude which the United States adopted toward the new 
Armed Neutrality eventually rendered it harmless.14 

British suspicions as to some secret arrangement between 
Sweden and Denmark had been early aroused by the increas- 
ing naval armaments of those nations. The Danish Chan- 
cellor, Count Bernstorff, denied strongly the existence of any 
connections with France, and in Stockholm specific assurances 
were given to England that no arrangement was contemplated 


pe leiet Seite Ae Comité ae rie Public,” undated, Arch. Aff. 
trang., Danemark, Vol. 170, p. 85. See also “Rapport au Comité de 
Salut Public,” Ibid., Suéde, Vol. 286, p. 225, verso. 

“Am. Hist. Rev., XXIV, 32. 
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with Denmark.1® But in April these two Baltic Powers, situ- 
ated on both sides of the narrow Danish Sounds, announced 
to the world the text of their Armed Neutrality convention 
of March 27, 1794. They agreed to use their joint fleets com- 
prising, on paper, sixteen ships-of-the-line for the protection 
of their subjects in the exercise of rights sanctioned by inter- 
national law to independent nations. The Baltic Sea was 
declared to be a closed area inaccessible to the warships of the 
belligerent powers. In case a power “either in violation of 
treaties, or of the universal law of nations” should molest the 
neutral commerce of the two countries, the following timorous 
procedure was provided: after all means of conciliation had 
failed to bring satisfaction, the Scandinavian fleet would make 
reprisals “‘at the latest four months after the re jection of their 
behests, wherever they shall be judged suitable, the Baltic al- 
ways excepted.’ The convention was to last during the 
war.'® In no specific way did it define the legal rights of 
neutral powers. The definition was to be covered by the 
interpretations of the Baltic Powers as expressed in their 
treaties. These were really the principles of the Armed Neu- 
trality of 1780.17 

The Swedish Minister at London gave the American Min- 
ister, Thomas Pinckney, a copy of this convention on April 
26, saying: “I beg you to communicate it to your sovereigns 
with the proposition that they accede to it, which I am com- 
manded by the King to request you to suggest to them (leur 
insinuer).” +8 Pinckney’s reply in writing was that since he 
had no instructions on the subject he could only communicate 
the convention and accompanying invitation to his Govern- 
ment.‘ In his conversation with Engestrom he seems to 


* Lord H. Spencer (British Minister to Sweden) to Grenville, Stockholm, 
March 18, 1794, R. O., F. O. (Sweden), 73, 17; Same to same, April 
18, 1794, Ibid. 

“For text of treaty see Scott, Armed Neutralities of 1780 and 1800. 
440. 

“For documents and treaties see Scott, Ibid., and Piggott and Omond, 
Documentary History of the Armed Neutralities. 

* Engestrom to Pinckney, April 28, 1794, Swedish Royal Archives, 
Anglica. ; 

* Pinckney to Engestrom, April 30, 1794, Ibid, 
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have been more enthusiastic. Engestrom wrote the Swedish 
Chancellor: 


Yesterday I informed the American Minister, Mr. Pinckney, 
of the convention between Sweden and Denmark, adding that 
I had been instructed to propose to the United States of North 
America that it enter this convention. This pleased him very 
much, and he requested me to write him a few words about it 
which he could transmit, an opportunity to do which presented 
itself today. He said that according to intelligence most recently 
received he believed that the proposals would be received with 
open arms. I have written him and the matter is now proceed- 
ing well. Fortunate indeed that the convention did not contain 
a provision that the other neutral powers should be consulted, 
because in that event England would have sought to win the 
Americans by complaisance. Now they will be treated like the 
rest of us and forced into union. The correspondence with 
America is prolonged, but I hope Pinckney will receive instruc- 
tions as soon as possible.”° 


The Danish Chancellor, Count Bernstorff, was not so will- 
ing to invite the United States to accede. He saw that the 
American navy was helplessly weak. A moment that suited 
the United States to take action against England might be 
fatal to the Northern Powers. 


They play a safer game than we [the Swedish Copenhagen 
Minister wrote to Engestrom, after a conversation with the 
Chancellor] because when they point the blade at England they 
do not have, like us, a neighbor behind them holding a sword 
over their heads. It seems at least worthy of consideration 
whether it is the best time to make reprisals when a Russian 
fleet is patrolling the Baltic and when the ships against which 
it is intended go to and from the same sea. In this respect we are 
in a different position from the Americans: what might be the 
best policy for them would not always be the best for us. The 
uncertainty as to Russia’s continence was and continues to be 
the main reason for the caution of Count von Bernstorff about 
the American accession.” 


The Swedish Chancellor subsequently found it necessary to 
caution Engestrom, the most ardent of all proponents of the 


*®Engestrom to the Royal Chancellor, London, April 209, 1 Ibid. 
™Erenheim to Engestrom, Copenhagen, July 8, 17094, Ibid. fs 
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American accession,” that any reply from the United States 
must be accepted ad referendum, “and nothing further agreed 
until we have reached a wider concert with Denmark. Other- 
wise the Danish Court might take umbrage at it, whereby 
perhaps the whole subject of the envisaged alliance would be 
Fosts*. (28 

The information which the British Foreign Office had re- 
ceived of the new Franco-Scandinavian design and its aims 
to include the United States added nothing to Grenville’s peace 
of mind. Practically all of Great Britain’s naval stores came 
either from the Baltic or from America. Here was a collu- 
sion of neutral and hostile interests to be avoided at all costs. 
Grenville’s spies regularly perused the Copenhagen corre- 
spondence of the Committee of Public Safety. They fur- 
nished for his use a digest of all the news revealed by Bern- 
storff to Grouvelle. Thus the Foreign Secretary was able to 
inform Hammond, May 17, that he had heard that Engestrom 
by order of his court had proposed to Pinckney the United 
States accession.2* He instructed Hammond to make the 
utmost endeavor to prevent acceptance of such an invitation. 
In confidential communications with the American “ministers” 
on this subject he was directed to emphasize the marked dif- 
ference in circumstances between the position of the United 


™Engestrom was captivated with the idea of the American alliance and 
constantly urged it on the Chancellor (Sparre) and pressed Erenheim 
(Swedish Minister at Copenhagen) to argue Bernstorff into taking up 
negotiations with the Americans. “Our strength consists in the case of 
making reprisals on the English merchant fleet coming out of the Baltic 
Sea. It is, however, an extremity which we should try to avoid, by so 
strengthening our alliance that by virtue of an armed neutrality our ships 
would be treated otherwise than they are now. The alliance cannot be 
strengthened except by the American States, who could equip thirty frigates 
in place of eight ships-of-the-line, with which in consideration of their 
position they could do more harm than we with thrice that strength. 
We ought to enlighten the Danish Minister. Denmark is hated but by 
no means feared by England. They will make us good terms the moment 
we wish to separate from Denmark. As little they fear Denmark so much 
they fear the Untied States of America, who could easily take England’s 
possessions on the continent and starve their West India islands. If Den- 
mark will not admit the Americans, then I wish we might.” Engestrom 
to Erenheim, London, May 26, 1794. Ibid. 

“The Chancellor of the Kingdom to Engestrom, Stockholm, May 16, 
1794, Ibid. 

“Am. Hist. Rev., XXIV, 38. 
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States and that of the Baltic Powers The United States, 
Grenville observed, until then had remained apparently unin- 
fluenced by the criminal system of France that had instigated 
the policy of Sweden and Denmark. In return the neutral 
position of American commerce had been considered very 
favorably by Great Britain (the dispatch was penned before 
news received, June.10, of American feeling as to the West 
India captures). The United States Government must be 
aware of the risk of war with Great Britain, particularly when 
it considered the ineffectiveness of the Scandinavian navy.”° 
Although Grenville had reason to believe, thanks to the inter- 
ception of Grouvelle’s dispatches, that the Swedes lacked the 
sanction of the Danish Court in the proposals made to the 
United States, he ordered Hammond to continue to give this 
matter the greatest attention.2® The accumulation of long- 
delayed official correspondence from the United States and 
Canada which arrived in London June 10, soon showed that 
if the American Government had not been seduced by the 
“criminal tendencies” of France it had been exasperated almost 
to the point of war by the arbitrary naval policy of the British 
Government and the outrageous conduct of the Canadian offi- 
cials on the frontier. A fertile field had developed into which 
the enemies of England might drop the seeds of armed neu- 
trality proposals. Such an assumption would certainly have 
been strengthened into conviction if Grenville’s spies had read 
the fifth article of Jay’s instructions.?? 

On the day of the first conference with Jay, Grenville re- 
ceived from the British chargé d’affaires at Berlin a letter, dated 
June 10, telling of an interview with Count Finckenstein, the 
notable Prussian Minister of Foreign Affairs, in which he 
discussed the dubious disposition of the United States at the 
" existing moment. Finckenstein confided to the British chargé 
some information which, in view of Jefferson’s resignation 
and retirement on January I, was very fantastic. Neverthe- 
less it must have been startling to Grenville. Jefferson, said 


* Grenville to Hammond, May 14, 1794, R. O., F. O., 5; 4: 
* Same to same, June 5, 1794, [bid., 115, 3. 
™ See above, p. 215. 


ABORTIVE ARMED NEUTRALITY OF THE NORTH 227 


the Prussian, was expected soon to arrive in Denmark, prob- 
ably to concert measures as to the lines of conduct to be fol- 
lowed by the neutral nations. A certain Mr. Marshall, he 
disclosed, had left Berlin, professedly for London, after hav- 
ing endeavored in vain to have the King and Prince Henry 
receive letters purported to be from President Washington, 
the contents of which were unknown.?® It should be noted 
that Count Bernstorff, in Denmark, also believed Jefferson to 
be embarking for that country. At least such was the content 
of the dispatches to Paris from Grouvelle.2® A letter from 
Hammond of May 25 arrived July 1. It told of the increas- 
ing hostility of the American public over the Miamis occupa- 
tion and enclosed the acrimonious correspondence between 
himself and Secretary Randolph concerning the incident.3® At 
the same time came still more news from Grenville’s secret 
agents, pointing to the probability of war with the United 
States. 

This last information was from Genoa. There was dis- 
patched to London on June 24 one of the celebrated bulletins 
of Francis Drake, who from that city had been transmitting 
from his paid informant, supposed by him to be one of the 
secretaries of the Committee of Public Safety, the pretended 
minutes of the secret meetings of the group of terrorists then 
managing the destinies of France. These bulletins had been 
coming from Drake ever since September, 1792. Those dated 
after March 1, 1794, spoke of proposals by Gouverneur Morris, 
the American Minister at Paris, for an alliance against Eng- 


*G. H. Rose to Grenville, Berlin, June 10, 1794, Rec’d June 20, R. O., 
F, O. (Prussia), 64, 29. “Mr. Marshall” was James M. Marshall, brother 
of the famous Chief Justice. Beveridge, Life of John Marshall, I, 33. 
The Pinckney dispatches explain the mission of Marshall. He was acting 
as the unofficial personal agent of Washington to secure the release of 
General LaFayette from an Austrian prison. He was unsuccessful. 

*A précis of the Grouvelle dispatches for 1794 exists in the Record 
Office (F. O., Holland, ser. 37, vol. 36).--The writer has examined the 
original Grouvelle dispatches themselves as preserved in the Archives des 
Affaires Etrangéres at Paris and finds that the précis is absolutely correct 
and well done. ; 

”“The general ferment of this country and the spirit of hostility toward 
Great Britain, which for the last three or four months have been per- 
petually increasing have now risen to a much higher pitch than before.” 
Hammond to Grenville, Phila., May 25, 1794, R. O., F. O., 5, 4. 
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land during the period of the war. The alliance was to be 
in the form of an armed neutrality and to be financed by 
French subsidies. Modern research has cast grave doubts on 
the validity of these dispatches, and in so far as the reports 
concern the United States it is easy to demonstrate their 
falsity.*4 

Grenville, from November, 1793, to June, 1794, deprived 
of official information from America, seems to have taken 
the bait of these wily Frenchmen to the extent of attaching 
some weight to the veracity of Drake’s information. At any 
rate, he expressly asked Drake -to get him more news about 
the French negotiations with Sweden and Denmark,*? al- 
though it is possible that this may have been for the purpose 
of checking up with the statements in the Grouvelle corre- 
spondence. 

This “secret” information of June 24 from Genoa must 
have arrived in England early in July, guessing at the time 
of travel from Genoa to London. It stated that there had 
been read in the Committee of Public Safety letters from the 
French agents in the United States dated April 1, which indi- 
cated a conflict between that country and England as inevitable 
and asserted that war would be declared immediately a treaty 
could be concluded with Denmark and Sweden. The French 
Commissioners in America were purported to have requested 
power from their Government to conclude preliminaries of a 
treaty with the United States and to guarantee Congress that 
the National Convention would not treat with the Northern 
Powers without admitting the United States to any treaty 
made with them. According to the dispatch, the last request 
was rejected but the French Executive was authorized to nego- 
tiate with the American Minister and to report to the Com- 
mittee. The report also stated that letters from Stockholm 
of May 11 represented Sweden as ready to sign a treaty with 
the French Republic and that French agents in Sweden knew 
all that was going on between Sweden and Denmark.?3 


* Am. Hist. Rev., XXIV, 40, note 54. 
“ Dropmore Papers, II, 578. 

an Bulletin No. 25, Dispatches of Francis Drake, Dropmore Papers, 
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Whether or not Grenville trusted the veracity of the Drake 
dispatches he had absolutely trustworthy secret intelligence 
from Copenhagen exhibiting Grouvelle, agent at that Court 
of the unrecognized French Republic, as a man of great in- 
fluence who aimed at closest connections between Sweden and 
Denmark.?* 

Despite Bernstorff’s denial of French collusion, the Brit- 
ish agents at Copenhagen, Christiania and Stockholm 
knew that promises of French money were one of the 
most powerful stimulants of the Scandinavian naval arma- 
ment.?° 

All this secret information, true and false, arrived in Eng- 
land just as Jay was about to begin his negotiation. It pointed 
to one fact: the British Government stood confronted with 
all the dangers of a revival of the old Armed Neutrality at a 
time when the First Coalition was giving indication of col- 
lapse. Two exceptions there were to the situation of 1780, 
and they were mighty exceptions. Pitt could count on Cath- 
erine the Great as a naval ally against the Baltic Powers; 3° and 
Prussia, now a nominal ally of Great Britain and absorbed 
in the Polish partition, had no inclination to join the Baltic 
combination. There can be no doubt that the Baltic ques- 
tion, as viewed by the Foreign Office in June and July, 1794, 
bade fair to have an appreciable effect on the American nego- 
tiation. It would have been folly for England to have allowed 
the United States, her greatest foreign customer at a time 
when commerce and the entrepdt system were providing the 
revenue for the French War,?" to join in a war against her 
or in a combination of the Northern Powers effected by 
French diplomacy. Such a happening would have served to 
divide the energies and diminish the supplies of the British 
navy and to weaken the financial strength of the Empire 
during the fateful conflict with France. Great Britain wanted 


* Précis of Secret Intelligence from Copenhagen, supra. 

* Whitworth to Grenville, St. Petersburg, April 15, 23, 1794, R. O., F. O. 
(Russia), 65, 27. 

* Russia's Treaty of Alliance with Great Britain of 1793 provided for 
measures to induce neutral powers to adopt an harassing attitude toward 
French commerce. 

“Mahan, Sea Power and the French Revolution, II, 18. 
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war no more than the American Federalists. The time had 
come for some kind of settlement. 

Another factor in impelling the Ministry toward a peace- 
able settlement with the United States was the very consider- 
able pressure which the American embargo had created on the 
British West India Islands, especially Jamaica. The plight of 
the West India colonies in 1794 presents a singular example 
of the efficacy of embargo legislation in creating political pres- 
sure. By proclamation during the war the Governors of the 
West India colonies had allowed the importation of foodstuffs 
in American vessels. This relaxation of the Navigation Laws 
in favor of American ships was illegal but was winked at by 
the home Government, because the scarcity of tonnage and 
increased cost of provisions had made it impossible to get 
sufficient food for even normal times. There was difficulty, 
too, in satisfying the increased demand caused by the presence 
of large numbers of troops employed for the reduction of the 
French islands. In the dispatches of the Governor of Jamaica 
one glimpses the rise in the price of flour at Kingston. When 
first the embargo began to be felt, flour, which was already 
high because of war risks, stood at eighty-five shillings the 
barrel. It had advanced by the end of May to two hundred 
shillings. Little was to be had at any price. A small two- 
ounce loaf became a great curiosity. When the embargo was 
lifted and the American schooners came south again the price 
tumbled to fifty-five shillings. The Governor anxiously en- 
treated the authorities in England to provide for his food 
supply in case of a break with the United States or a con- 
tinuance of the embargo. The colonial agent of Jamaica in 
London eagerly importuned the Ministry for a settlement with 
Jay.*8 

As Jay arrived in England and prepared to enter upon his 

* This paragraph can be authenticated abundantly by a perusal of the 
correspondence of the Secretary for Home Affairs with Governor William- 
son of Jamaica, R. O., C. O., 137, Vols. 92, 93, 94, 95; especially William- 
son to Dundas, Nov. 25, 1793 (Vol. 92), Dundas to Williamson (Jbid.), 
Mar. 6, 1794, Williamson to Dundas, Jan. 18, 1794 (/bid.), and June 11, 
1704 (Vol. 93), Fuller to King, Aug. 27, 1794, and King to Fuller, Aug. 


29, 1794 (Vol. 93). Statements of prices are to be found scattered through 
these volumes. 
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negotiations, the diplomatic situation, as it would have been 
viewed by a shrewd diplomatist who knew all the cards, all 
the players, all the stakes in the great international game, 
would have been pronounced favorable for the United States. 
But Jay knew only a few of the cards. Grenville, on the other 
hand, knew almost all of them, or at least he succeeded skillfully 
in delaying the game long enough to get a glimpse at their 
faces. Let us now observe how the American Chief Justice 
fared at the hands of the great Foreign Secretary. 


CHAPTER XII 
THE JAy-GRENVILLE NEGOTIATIONS 


GRENVILLE, as we have seen, had decided long since that 
the evacuation of the frontier posts was a necessary condition 
of any treaty with the United States. He had also persuaded 
himself that any such settlement need not injure British pres- 
tige with the Indians because posts of equal strategic value 
could be constructed opposite the old ones on British soil. 
Hammond’s dispatches, too, had conveyed assurances that, pro- 
viding the posts were relinquished, the United States would 
be willing to allow trading privileges to British subjects within 
the Indian country to the south of the line. He was also 
certain that freedom of travel over portages and internal water 
communications within American territory would be allowed. 
The Foreign Office had delayed any adjustment of the frontier 
question in the hope that a disastrous turn in the Indian cam- 
paign might make the American Government listen with more 
favor to mediation proposals, that such an event might yet 
make it possible to set up the neutral Indian barrier state. 
But the frontier situation had steadily grown worse, from the 
British point of view. 

To this genuine grievance of the United States had been 
added that of the violation of neutral rights. A real war- 
cloud had now risen on the other side of the Atlantic. The 
old Armed Neutrality of the North, succored by French diplo- 
macy, was attempting to lift its head again. The Coalition 
against France was pulling apart on the continent of Europe. 
Manifestly it was no longer expedient to procrastinate. The 
certainty of injurious commercial discrimination, apart from 
the imminence of actual war, was enough to convince the Min- 
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istry of the desirability of an immediate settlement with 
Jay.? 

A desire for conciliation was reflected in the affability with 
which Jay was welcomed at Downing Street and at Court. 
When Thomas Pinckney had been first received by George 
III., in December, 1792, he reported to Jefferson that “‘the 
only circumstance worth remarking in my conference with the 
King was that Lord North’s rope of sand appeared not to 
have been entirely effaced from His Majesty’s memory, which 
I inferred from his mentioning the different circumstances of 
the northern and southern parts of our country as tending to 
produce disunion.” ? The increased prestige of the new fed- 
eral Government in 1794 may be partly responsible for the 
warmth with which Jay was now greeted by the King and 
Queen. So many agreeable amenities were generally put in 
his way that he refrained from mentioning them in his official 
correspondence for fear that a false interpretation might be 
put on them by the anti-British party at home.* In fact, 
throughout his correspondence the envoy did little more than 
to enumerate to Randolph the more ostensible features of the 
negotiation. Though officially under the supervision of the 
Secretary of State the Chief Justice was a man of infinitely 
more weight than his francophil chief in the United States 
Government and in the inner councils of the Federalist Party. 
Jay paid little attention to what he recognized as Randolph’s 
recommendations for the conduct of the negotiation. Occa- 
sionally his correspondence with his nominal superior assumed 


1The following extract from a précis of Hammond’s correspondence, 
drawn up for Grenville’s use during the Jay negotiations, is significant of 
the English dread of commercial discrimination. Aliluding to the attitude 
of Congress in February, 1794, it states: 

“Tn addition to other marks of ill-will manifested toward Great Britain a 
Member of the House of Representatives gave notice that he intended 
to move ‘that over and above all duties imposed on the introduction of 
foreign commodities, 10 per cent of extra duty should be laid on all 
articles the growth or manufacture of Great Britain. This if carried into 
law must tend inevitably farther to reduce the number of British vessels, 
which has been annually and gradually diminishing ever since the first 
discriminating duty.” Dropmore Papers, III, 527. 

2 Pinckney to the Secretary of State, Dec. 13, 1792, State Dept. Dis- 
patches, Eng., III. 

* Jay to Hamilton, July 11, 1794, Corres. of J. Jay., IV, 30. 
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a tone positively patronizing : “You have, in my opinion, man- 
aged that matter well,” he wrote to Randolph, anent the corre- 
spondence with Hammond over the Miamis post; “continue, 
by all means, to be temperate.” + 

Immediate steps were taken to relieve the tension. Dor- 
chester was given such a sharp reprimand for his hostile speech 
of February 10 and his orders for the occupation of the Miamis 
fort that ultimately he felt compelled to resign. Such action 
as he had taken, he was tersely told, was more likely to pro- 
voke than to prevent hostilities. Dundas instructed him to 
make every effort to avoid friction with the United States, 
especially since a general settlement of all differences was 
hoped for through Jay.® Simcoe, the real instigator of the 
Governor-General’s bellicose conduct and the one man most 
responsible for the hostile attitude of the Canadian officials, 
escaped reproach. Inferior in command to Dorchester, he 
did not hesitate to lay the whole blame on him. In one of 
their first conferences Jay and Grenville agreed that, pending 
their negotiation, everything should remain in statu quo on 
the frontier, that all encroachments and any hostile measures 
that might have occurred on either side should be done away 
with. This agreement, as we have observed before, did not 
prevent British retention of the Miamis fort until Detroit 
and the other posts were finally evacuated in 1796.° ) 

Efforts to retrieve the American situation did not stop with 
the reprimand to Dorchester. One of the first matters 
taken up by Jay was that of the Caribbean captures. He 
did not attempt to protest a perfectly good seizure involv- 
ing the Rule of 17567 but waited for some of the spoliations 


* Jay to Randolph, July 30, 1794, Corres. of J. Jay, IV, 37. 

* Dundas to Dorchester, July 5, 1794, C. A., Q, 67, 175; Dorchester to 
Dundas, Sept. 4, 1794, [bid., 69-1, 176. In this letter Dorchester says that 
at the time he delivered the speech to the Indians he believed that war 
was inevitable, that it was impossible to give the Indians hope of peace 
through mediation, and that he saw no reason for concealing his opinion 
from them; nor had he seen anything since to change his opinion. He 
asked leave to resign. For friction between Dorchester and Simcoe, see 
Dorchester to Portland (Secretary for Home Affairs, succeeding Dundas), 
vine bee 7, 1795, C. A., Q, 74-2, 307. Dorchester left Canada in 
uly, 1796. 

° Above, p. 182, 

"The case of the Charlotte, an American ship carrying a cargo of 
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under the Order-in-Council of November 6, 1793. Concern- 
ing the injustice of this he made strong representations. One 
of the documents which he laid before Grenville was the signed 
statement of the forty American sea-captains telling of their 
unnecessary hardships during detention in the British West 
Indies * as a result of that arbitrary order. Grenville, who 
professed to have heard of these captures for the first time 
from Jay,°® promptly declared that the King had decided that 
all of these cases should be admitted to appeal. If there should 
be found cases where redress could not be had from whatever 
circumstances in the ordinary course of law, His Majesty had 
determined that at all events justice should be done and would 
be willing to discuss measures and principles for that purpose.?° 

These assurances were followed by an Order-in-Council, 
August 6, admitting the West India cases to appeal.4? Fur- 
ther, so much of the Order-in-Council of June 8, 1793, as 
directed the capture and preémption of neutral grain ships 
bound for France was quietly set aside.12 By such acts the 
Ministry more than acceded to the conditions outlined by Ham- 
ilton as “absolutely indispensable to an amicable adjust- 
ment.” *° At a diplomatic function shortly thereafter George 
III. asked Jay if he did not believe that now his mission would 
be successful. Jay replied discreetly that he had received 
information which led him to hope that it might.1* In early 
August the general situation was all in favor of the American 
plenipotentiary. It was particularly so when we consider the 
continental situation outlined in the previous chapter. 

Jay and Grenville meanwhile continued their conferences 
over the disputes relating to the treaty of peace. No protocols 


produce for the French West Indies and bound directly thence for France, 
the cargo being American property. A. S. P., F. R., I, 480. 

*Grenville to Jay, July 28, 1704, R. O., F. O)}, Cis 1 

°A copy of the affidavit of the forty American sea-captains captured at 
Martinique had been received, however, at the Foreign Office, as early as 
June 12, 1794, Ibid., 5, 7. 

*Grenville to Jay, Aug. 1, 1794, A. S. BP, F. R, I, 481. 

SAS. bP) Re ka82.. =. 

“Instructions to Naval Commanders, approved by the Privy Council, 
Aug. 6, 1794, R. O., F. O., 5, 33. [Orders-in-Council, West Indies and 
America, 1786-1797]; Privy Council Register, Vol. 141, p. 11. 

* Grenville to Hammond, Aug. 8, 1794, R. O., F. ORPLIE RS: 

“Corres. of Jay, IV, 45. 
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appear to exist for these conferences. What was discussed 
is known only from the general summaries in Jay’s public 
and private letters and a few memoranda left among Gren- 
ville’s private papers. Jay made only a perfunctory attempt 
to place the onus of first infraction on Great Britain. Gren- 
ville refused to acknowledge the American contentions as to 
negroes. He met the argument of Jefferson, that non-evacua- 
tion of the posts had preceded and thus caused American legal 
impediments to recovery of debts, by asserting that no orders 
for evacuation need have been given until the proclamation 
of formal ratification of the treaty had been received in Canada, 
in July, 1784. Therefore, since incontestable violations had 
occurred on the American side before that time, it was just 
to refuse to give up the posts. Jay was inclined to accept the 
justice of the British construction of the clause regarding 
negroes.1® The other contentions of Grenville, as the latter 
already knew from Temple’s reports, simply agreed with the 
statement that Jay, who naturally had been blind to all that 
had passed between Quebec and London, had made to Congress 
in 1786. This statement, we remember, demonstrated the 
-blamelessness of Great Britain in refusing to withdraw from 
American territory. No self-respecting 1° envoy in Jay’s posi- 
tion could contradict this statement. He readily agreed with 
Grenville that it would be useless to pursue the question of 
original infraction, and more desirable to sink all past disputes 
in a new agreement to regulate the future.** 

Discussion by August 6 had reached the stage where Jay 
thought it advisable to submit a draft of a treaty, leaving many 
of the ‘“common’’ articles to be settled by later discussion. 
Among matters not yet considered were all those dealing with 
the conduct of belligerents toward neutral commerce. That 
this draft was received as a likely basis of settlement might 

+ Jay to Randolph, Sept. 13, 1794, A. S. P., F. R., I, 486. 

* Above, p. 213. 

“«That Britain was not bound to evacuate the posts, nor to give any 
orders for that purpose, until after the exchange of the ratifications, does 
not appear to me to be a proposition that cannot reasonably be disputed. 
That certain legislative acts did pass in the United States in the interval 


aforesaid, which were inconsistent with the Treaty of Peace is equally 
certain. . . .” Jay to Randolph, Sept. 13, 1704, A. S. P., F. R., I, 486. 
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be indicated by Grenville’s dispatch to Hammond on the eighth 
of that month stating that it was probable that all disputes 
would be terminated amicably. Grenville replied to Jay with 
a counter-project consisting of two proposals, one for settle- 
ment of the existing points at issue between the two countries, 
the other for a commercial treaty.1® There followed until 
September 19 exchanges of notes on the drafts submitted by 
each side. By a study of these projects and the notes on them 
made by each plenipotentiary it is to be seen that by September 
13 the following points had been agreed on: 


1. Evacuation of the posts, Jay desiring it to take place June 1, 
1795, Grenville wishing another year to complete arrange- 
ments. Each party to have leave freely to trade with the 
Indians in the other’s dominions. 

2. A commission to settle the northeastern boundary, by estab- 
lishing the precise identity of the St. Croix River.® 

3. Compensation to be made for damages suffered by American 
citizens under color of His Majesty’s instructions and com- 
missions, when adequate compensation could not be had in 
the ordinary course of law; such claims to be settled by a 
mixed commission sitting in London. Compensation by the 
United States for captures by illegal privateers and for cap- 
tures by privateers within American jurisdiction, the claims 
to be settled by the same commission. 

4. Compensation by the United States for debts the recovery 
of which may have been prevented by legal impediments, 
where adequate relief was not then afforded to the creditor 
by due course of law. A mixed commission sitting in the 
United States to decide on these claims, which the United 
States was to pay in specie.?° 

5. Neither party to sequestrate or confiscate debts to individuals, 
or private securities, in case of national differences. In case 
of war, debts to be only suspended. 

6. American ships of limited tonnage to be admitted to the 


ga AGUS ee Lens AST: 

® This dispute arose over the doubtful identity of the River St. Croix, 
which was stipulated in article II of the treaty of 1783 as the north- 
eastern boundary of the United States, and from the source of_ which 
the line was to be drawn northwards to the “highlands of Nova Scotia.” 
See Moore, International Arbitrations, I, 1-5 (contains facsimile of 
Mitchell’s Map); A. S. P., F. R., I, 89-100. See above, Ch. V, note 11. 

® Grenville in his project stipulated for sterling money but acquiesced 
in Jay’s desire for specie to be stipulated, since sterling money fluctuated. 


ASS SPs Fy Rav 403: 
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British West Indies on the same terms as British ships trad- 
ing between those islands and the United States; providing, 
however, that the United States agree to prohibit from re- 
exportation all West Indian exports imported in American 
ships, except rum made from West Indian molasses.”4 

7. Ports within the dominions of each party, aside from the 
restrictions pertaining to the West India trade, to be open 
reciprocally and freely to the other’s vessels, no tonnage or 
other duties to be levied by one on the other party’s ships 
more than that paid in such respect by the most favored 
nation.”? 

8. In case either party should be neutral while the other was 
belligerent, no prizes taken from or by the belligerent to be 
sold in the neutral’s ports. This article was not to infringe 
on the provisions of any treaty which either of the parties 
might have concluded already with any other power. 

g. An article allowing citizens or subjects of each party to own, 
sell, and devise land under the same regulations as applied 
to nationals. 

to. An article to prevent impressment by either party of the 
other’s citizens or subjects.”3 

11. Prohibition of captures within the jurisdiction of one party 
of the other’s vessels or property. 


“For origin of the idea of limitation of tonnage see above, p. 45. 
Hamilton early adopted this scheme as a solution to the question of 
opening the West Indian trade without breaking into the British trans- 
Atlantic carrying trade. 

“ts The “most favored nation” was Grenville’s expression. Jay avoided 
the term. 

*Tmpressment had already led to protests by the United States. Some 
American citizens were taken, while in British harbors, in the Nootka press 
on May 4, 1790, but were released after representations by Gouverneur 
Morris. Jefferson foresaw that the British press system would lead to 
further difficulties as soon as another European war should appear likely 
to involve England, and he made it one of the principal duties of Pinckney, 
during his London mission, to arrange some settlement of this vexing 
question, Though Jefferson refused to admit that American citizens 
should be required to prove themselves such before the master of a press- 
gang, such was the basis of a modus vivendi, tacitly accepted by the United 
States, and American sailors were equipped with certificates of citizenship, 
Impressments did not cease, particularly after the beginning of the war 
with France, and there are flagrant cases where American sailors were 
taken from their own ships not only in British ports but on the high 
seas, under the pretention that they were really Englishmen. Pinckney 
protested these cases and generally where citizenship could be proved the 
impressed sailor was delivered up. Often this was after months of delay 
and barbarous treatment on the decks of a British man-of-war. See 
Pinckney’s dispatches in State Dept., Despatches, Eng., Vol. Loli 
and his correspondence with Grenville in R. O., F. O. This has been 
reviewed by the writer in Am. Hist. Rev., XXVIII, 228-247. 
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In addition to these points, on which there seems to have 
been agreement on September 13, Jay had proposed indemni- 
fication for delay in evacuating the posts, a contention which 
it must have been difficult for a man of his previously ex- 
pressed views to support with candor. He preferred to drop 
this proposal, after what he regarded as an equivalent had been 
presented in the limited admission of American schooners to 
the British West Indies, a ‘‘concession” which he overestimated 
in value, believing it to be the first stream through the dyke 
of the Navigation Laws.2* Several other proposals made by 
Grenville remained as a basis for further discussion. Among 
these were prohibition of violence by individuals against either 
party (aimed, among other things, at preventing Americans 
enlisting in the French navy) ; most-favored-nation tariff priv- 
ileges reciprocally; and a guaranty that neither party should 
levy any new prohibitions on imports of articles the growth, 
product or manufacture of the other’s dominions,”° designed 
to remove the danger of anti-British commercial legislation 
and by one stroke to prevent the erection of any future Ameri- 
can tariff walls against English goods. 

Several direct issues had been raised. 

No agreement on the questions of the definition of con- 
traband, the status of enemy property on neutral ships, and 
the Rule of 1756 could be reached. Grenville asserted Brit- 
ain’s position uncompromisingly on these points; Jay would 
not yet relinquish the American definition of the principles 
that ought to govern neutral rights.2° Again, Grenville per- 
sisted in demanding a rectification of the boundary line in the 
northwest corner of the United States. He contended that 
because a line due west from the Lake of the Woods probably 
would not strike the Mississippi it was necessary to make a 
new boundary to give effect to the provision of the treaty of 
1783 which secured to each party the free navigation of the 
river. He insisted that free navigation implied access with- 
out passing through foreign territory. 


* Jay to Washington, London, March, 1795, Corres. of Jay, IV, 163. 
% Articles IV and V of Grenville’s commercial project, A. ce aOR Sy Rte 
I, 480. 


* Jay’s notes on Grenville’s projects, Ibid. 
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It is worth while to digress for a moment to examine this 
matter of the northwest boundary. The question had been 
raised by the discovery by Hammond, ten years after the 
treaty of peace had been signed, that because of an “accidental 
geographical error” there probably existed a gap in the bound- 
ary. If not remedied, this, he had professed, would make 
nugatory the stipulation for free navigation of the Mississippi 
by subjects of both parties from the source of the river to 
the ocean,?7 since Canadians could not go down the river 
directly from Canada. 

Great Britain was eager to secure an entrance to the Mis- 
sissippi from her northern province. Great expectations were 
placed in the rapidly populating western territory of the United 
States as a future market for British manufactures to be sup- 
plied through Canada by the water route of the Great Lakes. 
Payment might be taken profitably in corn, wheat, hemp, and 
other raw materials.28 The chief avenue of trade would be 
the Lakes, but the Mississippi, the tortuous upper reaches of 
which were not known well, was considered by Hammond and 
Simcoe as an excellent highway for communication in the 
future between Upper Canada and the Mississippi settlements 
of the United States.*® The lines proposed by Grenville to 
Jay would have brought the boundary of Canada far enough 
south to reach the navigable portions of the Father of Waters. 
He suggested either of two lines: one from West Bay, Lake 
Superior, due west to Red Lake River, the east branch of the 
Mississippi, the boundary to run thence down that supposed 
tributary to the main river; *° or a line to strike due north 
from the confluence of the River St. Croix 34 and the Missis- 


* Hammond to Grenville, Phila., Feb. 2, 1792, Dropmore Papers, Il, 
254 3uR On) Fs OU TES. b. 

* A memorandum among the papers of Pitt adopts this point of view 
completely. It is indorsed “Considerations on the Propriety of Great 
Britain abandoning the Indian Posts, and coming to a good understanding 
with America.” Chatham MSS., Bdl. 344. 

* Hammond to Grenville, Feb. 2, 1792, Dropmore Papers, I, 254; Sim- 
coe to Dundas, London, June 2, 1791, C. A., Q, 278, 228; Report by 
Simcoe to the Lords of Trade, Sept. 1, 1794, Ibid., Q, 280-2, 307. 

* This line would have been impossible. Red Lake River runs into the 
Red River of the North, not into the Mississippi. Hence it cannot be 
illustrated by map. 

“This should not be confused with the St. Croix of the northeastern 
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sippi until it should meet the water passage between Lake Supe- 
rior and the Lake of the Woods. Considering the then existing 
vagueness of boundary between Canada and Louisiana, either 
of these rectifications would have given access from the north 
to the navigable part of the river. If one bears in mind that 
the probable intention of the negotiators of the treaty had 
been to draw a line between the Mississippi and the Lake of 
the Woods, either line, as Jay pointed out, would have in- 
volved cession by the United States of between 30,000 and 
35,000 square miles. 

The success of this rectification maneuver would have 
yielded to Great Britain what since has proved to be one of 
the most valuable iron and copper mining districts on the con- 
tinent. If such a line had been granted, it would have placed 
the starting point of the boundary to be drawn westward in 
the future to the Pacific much farther to the south, perhaps 
so as to make over to Canada the greater part of the present 
states of Minnesota, North Dakota, Montana, Idaho, and 
Washington, regions of incalculable potential value and: eco- 
nomic consequence. Jay, to whom all credit must be given 
for refusing, as a matter of principle, to yield this “rectifica- 
tion” in a remote and little-thought-of section of the north- 
western wilderness, stoutly declined, as one of the American 
Commissioners who had drawn up the treaty of 1783, to admit 
that the eighth article inferred a dominion over the lands 
adjacent to the river of which the navigation was declared free. 
He refused to agree, that connected with the circumstance 
that the territories of both parties were to be bounded by a 
line terminating at the river, the navigation article meant that 
the line must end at a navigable part. The just way to settle 
the dispute, he maintained, was a joint survey to ascertain 
whether a gap really existed. If a gap were found, a joint 
commission could settle the line.8? Indeed, the logical con- 
clusion which we draw from Grenville’s contention, that the 
eighth article meant freedom of navigation without passing 


boundary. The falls of St. Anthony, the present site of Minneapolis, 
are just north of the confluence of the St. Croix and make the first 
serious interruption to navigation. 


“Jay to Grenville, Sept. 4, 1794, A. S. P., F. R, I, 490. 
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through the territory of a foreign power, would be the absurd- 
ity that the English negotiators in signing the treaty intended 
that free navigation of the river from its source to the ocean 
was only, as far as British subjects were concerned, the right 
to come down the river from Canada as far as the Spanish 
closure.*% 

The month of September was devoted chiefly to a discus- 
sion of projects and counter-projects without enough progress 
to permit Jay to be certain that the negotiation would suc- 
ceed.24 Nor was Grenville, who had hoped, after receiving 
Jay’s first project, to send Hammond news of a treaty by the 
September mail, so sanguine now of an immediate settlement.** 
News had arrived in London of the enthusiastic reception given 
by the French Convention to James Monroe, who succeeded 
Gouverneur Morris as Minister to France when the recall 
of the latter had been demanded by reason of his lack of 
enthusiasm for the régime of 1794. Grenville was disturbed 
at the exchange of republican emotion which took place upon 
the arrival of the new American Minister in Paris. He was 
especially taken back by the fraternal kiss bestowed on Monroe 
by the President of the Convention and the democratic felicita- 
tions, so warmly written by Randolph, which the United States 
Senate by formal resolution had conveyed to the French Re- 
public. The Foreign Secretary made these “unneutral” effu- 
sions the subject of private protest to Jay. A pious exchange 
of epistles 9° followed between these two upholders of “law 
and order, religion and morality.” Jay later made Grenville’s 


* Article VII of treaty of 1783. “The navigation of the River Miss- 

issippi from its source to the ocean, shall forever remain free and open 
to the subjects of Great Britain and the citizens of the United States.” 
See writer’s article on “Jay’s Treaty and the North-West Boundary Gap,” 
Am. Hist. Rev., XXVII, 465. 
_ “Jay to. Randolph, Sept. 18, 1794, A. S. P., F. R., I, 496. “Although it 
is uncertain, yet it is not altogether improbable, that Lord Grenville and 
myself may agree on terms which, in my opinion should not be rejected. 
In that case, I shall be strongly induced to conclude, rather than by de- 
lays risk a change of views, and measures, and ministers, which unforeseen 
circumstances might occasion.” Jay to Washington, Sept. 13, 1794, Corres. 
of Jay, IV, 58. 

* Grenville to Hammond, Sept. 4, 1704, R. O., F. O., 115, 3. 

**“T do not believe that you personally will envy Mr. Monroe the honor 
of the fraternal kiss which he received: and if such an exhibition is thought 
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complaint the subject of private letters to Washington and 
Hamilton and of a candid communication to Randolph him- 
self.37 

The month of September having passed without any definite 
results beyond agreement on certain articles that had been the 
result of the exchange of projects, Jay submitted a complete 
detailed draft of a treaty. He tendered this as a final pro- 
posal on September 30. This document was never given to 
the Senate along with the other correspondence of Jay relating 
to the treaty which he eventually signed. His official dis- 
patches numbered in unbroken serial form do not contain it, 
though his short letter of October 2 mentions an attempt to 
incorporate the two projects, previously drafted, into one 
treaty. One can guess the reason why this draft—far more 
important than any of the preliminary projects—was not in- 
cluded in Jay’s correspondence: it shows up so disadvan- 
tageously when compared with the treaty finally signed. It 
indicates a stupendous retreat by the American plenipoten- 
tiary. It would have been a most embarrassing document for 
the Federalists, or for Jay individually, to have had submitted 
to the Senate. It is doubtful whether any person outside of 
the Foreign Office, except Jay, ever saw the document. The 
writer has been unable to discover a copy in any of the pub- 
lished or unpublished papers of Jay which relate to his nego- 
tiation. 

It was in this paper that Jay tried to incorporate some of 
the “common”’ matters which he had omitted in his first project. 
He presented, instead of separate commercial and political 
instruments, one treaty of amity, navigation and commerce. 
It is highly instructive to note the following points favorable 
to the United States stipulated in this draft and not included 
in the actual treaty. 

A provision that neither side, in case of war between the 
two, should resort to the use of Indian allies; in case the natives 
not to degrade an American Minister I know not why it should not become 
a matter of complaint on the part of the British Government.” Grenville 
to Jay, private, Sept. 7, 1794, [bid., 95, 152. 


~ Jey to Randolph, private, September 13, 1794, State Dept., Despatches, 
ana ] ; J» 1794, E 
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themselves were engaged with one of the parties all permission 
to pass and repass across the boundary line should cease to be 
enjoyed by them. 

“Neither of the contracting parties will form political con- 
nections, nor hold any treaties with Indians dwelling within 
the boundaries of the other.” 

Each party to the treaty was to endeavor to restrain its 
Indians in case of war and to make common cause in case 
of one party’s being engaged in hostilities with the natives, 
“so far as to prohibit and prevent any supplies of ammu- 
nition or arms being given or sold even by Indian traders 
to one belligerent tribe or tribes or to any individuals of 
them.” 

No armed vessels were to be constructed by either party on 
the Great Lakes, and the two nations were to enter into ar- 
rangements for withdrawal of forces from the common 
boundary. 

Payment by the United States of debts adjudicated by the 
proposed mixed commission should extend to those “other 
than insolvency not imputable to the same impediments or 
delays.” 

In return for the United States agreeing not to levy a tax 
on exports to Great Britain (which was prohibited by the 
United States Constitution!) 8 that country should guarantee 
the importation of lumber duty-free from the United States 
in American vessels, should consent to a reduction of impost 
on rice and whale oil, and should allow salt to be exported 
free from Turk’s Island to the United States in American 
vessels. 

Jay included some “rules for treatment of neutrals by bel- 
ligerents in time of war.’ These were taken from the treaty 
of amity and commerce of 1778 between the United States 
and France, and represented American definitions of inter- 
national law as embodied in subsequent treaties with The 
Netherlands, Prussia and Sweden. They laid down the prin- 
ciple that free ships make free goods, and protected passen- 
gers on neutral ships other than persons embodied in the 


* Grenville was quick to note this on the margin of the draft, 
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armed forces of the enemy. Contraband was defined as includ- 
ing warlike implements only and a list of non-contraband was 
enumerated. It included raw materials, grain, all foodstuffs, 
cotton, flax, hemp, naval stores and lumber. The strength 
of the definition was weakened by the admission that food- 
stuffs could be contraband where there existed a ‘‘well-founded 
expectation of reducing the enemy by the want thereof.” In 
this case they should be preémpted not confiscated, with a 
grant of freight and demurrage; that is, England’s policy 
under the Order-in-Council of June 8, 1793. Neutral prop- 
erty on enemy ships was to be good prize except such as had 
been laden within stipulated periods before the declaration of 
war. This would have reversed the principle of the consolato 
del mare, the British practice, by which enemy goods on neu- 
tral ships were prize and neutral goods on enemy ships free. 
Passports and ship’s letters were to serve as evidence of ship’s 
cargo to searching parties, and the size of the searching parties 
was to be strictly limited. Lack of such passports or papers 
was not to deprive a vessel’s owners from the chance of prov- 
ing its innocence. Naval officers were to be subject to the 
law of the land in which they found themselves. Finally, an 
article provided that before the condemnation of a ship by a 
prize court be carried into execution, due copies of all judicial 
proceedings should be delivered to the commander of the 
vessel.?° 

With exception of the British contention as to foodstuffs 
being contraband in certain circumstances, not a single one 
of the above proposals contained in Jay’s draft treaty of Sep- 
tember 30 was included in the final text of the treaty. It is 
difficult to understand why Jay allowed himself to submit such 
an avalanche of neutral rights and other American proposi- 
tions, especially as to the frontier, and then to permit his posi- 
tion rapidly to melt away in the face of Grenville’s refusal. 
Few experienced diplomatists, if it could be avoided, would 
care to send home such testimony of surrender. Apparently 
Jay did not. The reader’s attention is called for further study 
of this draft to the appendix at the back of this volume, where 


® Jay’s draft of September 30, R. O., F. O., 95, 512, 
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a full comparison of the draft and the actual treaty is pre- 
sented. 

Whether Grenville might have accepted ultimately any of 
these proposals, which were many of them very reasonable, 
will never be known. Ten days previously he had received 
news from Hammond *° that made the outlook much brighter 
for England. As to the United States’ joining another Armed 
Neutrality, Hammond assured Grenville that there was little 
danger, an assurance which came from Alexander Hamilton 
himself. Hamilton had said, “with great seriousness and with 
every demonstration of sincerity ... that ... it was the 
settled policy of this Government in every contingency, even 
in that of an open contest with Great Britain, to avoid en- 
tangling itself with European connexions, which could only 
tend to involve this country in disputes wherein it might have 
no possible interest, and commit it in a common cause with 
allies, from whom, in the moment of danger, it could derive 
no succour. In support of this policy Mr. Hamilton urged 
many of the arguments advanced in your Lordship’s despatch, 
the dissimilitude between the political views as well as the 
general interests of the United States and those of the two 
Baltic Powers, and the inefficiency of the latter, from their 
enfeebled condition, either to protect the navigation of the 
former in Europe or to afford it any active assistance, if neces- 
sary, in its own territory.” 

Hammond could not say whether the proposed Swedish 
propositions had been received from Pinckney. From Hamil- 
ton’s decided manner Hammond believed that the matter had 
received his attention before and that what he had stated 
represented the deliberations of himself and the American 
Administration.*+ 

Such was the case. The fifth article of Jay’s instructions, 
mentioning the possibility of sounding Russia, Sweden or Den- 
mark as to an alliance on the principles of the Armed Neu- 
trality, must be regarded as wholly the work of Randolph. 
The fact that Russia, close maritime ally of England, is repre- 


“Grenville to Hammond, Oct. 2, 1794, Ibid., 115, 3. 
“Hammond to Grenville, N. Y., Aug. 3, 1794, Rec’d Sept. 20, Ibid., 5, 5. 
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sented by Randolph as a possible armed neutral shows that 
the Secretary of State must have had little comprehension of 
the Baltic question at the time Jay’s instructions were penned. 
It is certain that he had no knowledge of the Scandinavian 
Convention. Even if he had resources for secret information 
of the Convention before it was made public in April, it could 
not have reached the United States in time to have been of use 
in drafting Jay’s instructions. Hamilton wrote the Secretary 
of State a few months before the above-quoted interview with 
Hammond that this part of the instructions did not meet the 
sanction of his opinion.*? 

In this amazing revelation by Alexander Hamilton to the 
British Minister at Philadelphia is the true origin of that 
orientation of American foreign policy subsequently elabo- 
rated in the classic Farewell Address of Washington, which 
Hamilton drafted.** His warning against foreign “entangle- 
ments’—the word has been good coinage ever since—was re- 
stated later in Monroe’s famous message of 1823.44 Several 
weeks after the treaty of 1794 had been signed, the event not 
being then known in the United States, Hamilton told 
Hammond that the matter of a possible alliance with the Baltic 
Powers had been discussed in the Cabinet and that it had been 
agreed that in no circumstances would such a political connec- 
tion be expedient. Apart from the obvious considerations 
against such a step the country was in too unsettled a condition 
(this was just after the Whiskey Rebellion) to admit of 

“.“The United States have peculiar advantages from situation, which 
would thereby be thrown into common stock without an equivalent. Den- 
mark and Sweden are too weak and too remote to render a cooperatiort 
useful; and the entanglements of a treaty with them might be found very 
inconvenient. The United States had better stand upon their own ground. 

“Tf a war, on the question of neutral rights, should take place, common 
interest would likely secure all the codperation which is practicable, and 
occasional arrangements may be made. What already has been done 
in this respect, appears, therefore, to be sufficient.” Hamilton to Randolph, 
Phila., July 8, 1794, Works, IV, 571. 

“Washington, Writings, XIII, 277. 

“By asserting that here is the true origin of that part of the Monroe 
Doctrine which avoids foreign entanglements the writer does not mean 
to state that the idea never before had been mentioned by American states- 
men, but that here for the first time it was adopted as a national policy. 


In this sense Hamilton is the author of one-half of the Monroe Doctrine 
just as John Quincy Adams is the author of the other half. 
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“entangling itself in connexions which might eventually have 
a tendency to add a participation in the disputes of Europe to 
internal causes of agitation.” Hammond could not learn 
whether the cause of the discussion in the Cabinet was the 
proposal made by Engestrom.*® One thing is certain. There 
was no danger of the United States’ entering the Baltic com- 
bination. Jay, on the spot, had no serious ear open in that 
direction. On the contrary, he expressed himself against a 
foreign-entanglement policy as strongly as Hamilton.‘¢ 

Jay did not ignore altogether. the Swedes and Danes. Soon 
after his arrival, Thomas Pinckney, the regular Minister of 
the United States, asked Engestrom for a copy of the Scan- 
dinavian Convention, “for the purpose, probably, of showing 
it to Sir [sic] Jay.’ 47 Later, August 10, Engestrom wrote 
home: “In the beginning Sir Jay avoided me and I let him go 
his way. When he saw the affair did not go as fast as he 
expected he looked me up and confided in me. He sees the 
thing as I do. He is shown all possible courtesy, but as yet 
has received only promises and no final assurances,”’ 48 

There appears nothing in Jay’s correspondence or among 
the official documents concerning the treaty submitted to the 
Senate, or among the few unpublished dispatches relating 
to the negotiation which are now preserved in the State Depart- 
ment archives, to show that Jay had anything to do with the 
Armed Neutrality negotiators.*® He seems to have done no 
more than to listen politely to them and possibly to have held 
in hand the contingency of cooperation in case he failed to 


“Hammond to Grenville, Jan. 5, 1795, R. O., F. O,, 5, 6. 

Seats to a political connection with any country, I hope it will never 
be judged necessary, for I very much doubt whether it would ultimately 
be found useful; it would, in my Opinion, introduce foreign influence 
which I consider as the worst of political plagues.” Jay to Washington, 
Sept. 13, 1794, Corres. of Jay, IV, 59. “To cast ourselves into the arms 
of any other nation would, in my opinion, be degrading and puerile; 
nor, in my opinion, ought we to form any political connection with any 
foreign power.” Same to same, March 6, 1795; Ibid., 168, 

“Engestrom to the Chancellor of the Kingdom, July 1, 1794, Swedish 
Royal Archives, Anglica. : 

* Same to same, Aug. 12, 1794, Ibid. 

” The manuscripts of the Jay Papers relating to the negotiation of 1794, 
now preserved in the archives of the New York Historical Society, have 
been examined, with no results, ; 
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reach an arrangement with England. The instructions of the 
Swedish Chancellor to his London Minister, November 4, 
1794, indicate that the timorous policy of the professedly 
armed neutrals would not have budged from peace even if the 
United States had been driven to war: 


When in pursuance of his instructions the Minister von Eren- 
heim questioned Count von Bernstorff about the American ac- 
cession, the answer of the latter was that the idea would not be 
blotted out altogether but that for the present it could not be 
accomplished. 

According to his ideas the American States are no longer neu- 
tral, at least it is not certain they can continue to be. During 
such a negotiation the American Minister at London might pos- 
sibly be badly treated, which would stop everything, and these 
considerations are so important to him on this account that it 
would not be difficult for him to postpone the matter until it 
could be seen with certainty where it leads. But notwithstand- 
ing all these reasons given by Count von Bernstorff, you are to 
take ad referendum the answer which comes from America on the 
first proposition. You are in the best position to judge of the 
Situation between England and the United States and to how 
great an extent that can be so precarious as to make an opening 
of negotiations with them contrary to the neutrality system adopted 
by Sweden, which must be maintained however the matter may 
develop.°° 


The response of the United States to the Swedish proposal 
is revealed in a dispatch to the Secretary of State from Thomas 
Pinckney, dated London, March 7, 1796, upon his return to 
England after the negotiation of the Spanish treaty of 1795: 


I transmitted to the Department of State inclosed in my letter 
of 5th May, 1794, a proposal from the Court of Sweden; in a 
subsequent letter dated roth December I recalled the attention 
of Mr. Randolph to the subject, but I have never heard a syllable 
in reply. I was frequently asked for an answer by the Swedish 
Minister here before I went to Spain, and lately again on my 
return to this country I received another application on the sub- 
ject. It appears to me that respect to a friendly power requires 
that some attention should be paid to a similar proposal, and even 


"° The Chancellor of the Kingdom to Engestrom, Nov. 14, 1794, Swedish 
Royal Archives, Anglica. Erenheim was Swedish Minister at Copenhagen. 
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if it is directly declined or taken ad referendum, that I should be 
authorized to say so.°* 


The treaty finally signed by Jay of course ended all pos- 
sibility of any accession by the United States to the abortive 
Armed Neutrality of the North. Judging from the opinion 
of Hamilton, of the Cabinet, of Jay, and from the above- 
quoted Pinckney dispatch, there was never any such possibility. 
“The agreement by which the American agent, Jay, has just 
terminated the dispute between England and America, breaks 
absolutely this liaison,’ the French representative at Copen- 
hagen wrote to Paris following an interview with the Danish 
Chancellor.°? 

If Hamilton in his conversations with the British Minister 
in the summer of 1794 put into practice what since has become 
a noble tradition of American foreign policy, he nevertheless 
released such ideas at a time particularly unpropitious for the 
success of Jay’s ambitious treaty draft of September 30. 
From Hamilton’s astonishingly gratuitous information Gren- 
ville now knew that there was no danger of what he most 
feared, that the United States might enter another armed neu- 
trality. Support by the United States might have given 
strength at a critical moment to this combination of French 
diplomacy and the neutral protests of the Baltic Powers. But 
the two Scandinavian nations could not stand alone against 
the allied navies of Great Britain and Russia. The force of 
the abortive Armed Neutrality of 1794 expired when the Em- 
press of Russia, in entire accord with Great Britain, on July 


* Dispatches, Eng., III. “In a conversation a few days past with Baron 
Stael, Ambassador from Sweden, he informed me of a communication 
formerly made by the Court of Sweden to Mr. Pinckney at London, 
for our Government, and upon which no answer was given, although 
it was much wished. I desired his communication in writing, that 
I might forward it to you, and which was accordingly given, and is 
herewith transmitted. I have no doubt that whatever he says to me 
is known to the cOmmittee, as I was informed by some of the mem- 
bers in the beginning of the winter, and before the Baron arrived, 
that such an application had been made to us from that quarter. It 
belongs to me only to forward this paper, and which I do, not doubting 
that I shall receive instructions relative thereto, in the most suitable 
manner.” J. Monroe to the Secretary of State, Paris, July 6, 1795, A. S. P., 
Bagels 710 
Neer Arch, AR Etrang., Danemark, Vol. 170, 232. 
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30 notified the Swedish and Danish Courts that a Russian 
fleet would be stationed in the Baltic Sea to detain all neutral 
ships bound or freighted for France.®3 

Grenville now knew every one of the cards. No longer 
was there any reason why he should even listen to a recital of 
Jay’s propositions for the tender treatment of neutral commerce 
and navigation. There was no longer any reason for haste in 
the negotiation. Jay, on the other hand, had grown nervous 
and timid as the conversations at the F oreign Office wore on. 
He could not read his adversary’s hand. He feared that in 
the whirlpool of European polity some unforeseen circum- 
stance might rise to derange the British Ministry or its atti- 
tude toward the United States and make any adjustment im- 
possible.°* The negotiation proceeded leisurely along, on Gren- 
ville’s part, for six weeks more. Grenville’s only further con- 
cession was to consent to the principle of a joint survey of the 
northwest boundary gap, looking to a settlement of the boun- 
dary there at some future time. Other new points in Jay’s 
draft of September 30 he declared to be “insurmountable 
obstacles.” 5° Convinced that he could get no better terms,** 
that on the whole what he had were satisfactory, the American 
plenipotentiary affixed his signature, November 14, 1794, to 
the treaty which since has borne his name. 

“The Empress delayed coming to a definite alliance with Great Britain 
because of unwillingness to send troops to western Europe, but by a 
treaty signed February 18, 1795, Great Britain agreed to furnish a squadron 
of 12 ships-of-the-line, including 708 guns and a crew of 4,560 men, which 
fleet should remain annually in the Baltic from May to October. Russia 
agreed to protect British provinces (Hanover) with 10,000 infantry and 
200 horse. Parliamentary History, XXXII, 212. See also dispatches of 
British Minister at St. Petersburg (Charles Whitworth) during the 


summer of 1794, R. O., F. O. (Russia), 65, 27; and Annual Register, 
1795, Pp. 175. 

“Corres. of Jay, IV, 58. 

Grenville to Jay, Oct. 7, 1794, MS. in Grenville’s private paders, pre- 
served at Dropmore. 

“Letters of Jay to Ellsworth, Washington, Hamilton, King, Randolph, 
Nov. 19, 1794, Corres. of Jay, IV, 133-144. 


CHAPTER XIII 
THE TREATY 


A GREAT many judgments, widely varying in nature, have 
been rendered by historical writers on Jay’s Treaty, but, so 
far as the present investigator is aware, none has been based 
upon an adequate examination of the diplomacy that preceded 
it. It is hoped that the objective study of Anglo-American 
diplomatic history between the treaty of peace of 1783 and 
the treaty of amity and commerce of 1794 which has been 
presented in these pages may help to form a reasoned opinion 
as to the advantages or disadvantages of the latter treaty to 
each party and as to the professional ability of the negotiators. 
With such a summary we shall conclude this study in com- 
merce and diplomacy. | 

Let us begin the analysis with a comparison of the position 
of each Government, at the beginning of the Jay-Grenville 
negotiations, with the final terms of the treaty. Let us note 
the minimum and maximum demands of each Government at 
the outset and the concessions it was prepared ultimately to 
make. We can then conclude how much more or less than 
the original minimum each negotiator was able to get; how 
much ground, if any, was given; how great a surplus of 
advantages over his sine qua non each gained. We may 
judge how skillfully the respective plenipotentiaries governed 
themselves by the political circumstances which existed during 
the negotiation. 

Since the negotiation was conducted by the Secretary for 
Foreign Affairs personally, there are in the Foreign Office 
no written instructions setting forth unalterably the British 
position at the beginning of the conversations with Jay. But 
in the private papers of Lord Grenville, preserved at Drop- 
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more, there is an unprinted document entitled, “Project of 
Heads of Proposals to be made to Mr. Jay.” * It sum- 
marizes precisely the British position and gives a measure 
of the concessions England had decided to make and the de- 
mands she would insist upon. It is divided into four main 
heads: Posts and Boundary, Debts, Neutral Code, Treaty of 
Commerce. 

As to “Posts and Boundary,” the document indicates that 
evacuation would be agreed to, the actual “cession” not to 
take place until the summer of 1796, in order to leave time 
for the traders to remove their effects from American terri- 
tory. But evacuation was not to be considered to interrupt 
the “usual course of communication and commerce” between 
Canada and the Indian nations “to the southward and east- 
ward of the Lakes,” and British subjects were to be free to 
pass and repass with their goods and merchandise over the 
boundary line and to possess warehouses “in all parts of the 
territory now possessed or which may hereafter be possessed 
by the United States.” A reciprocal claim if made by the 
United States might be conceded for freedom of communica- 
tion and commerce with the Indian nations north of the bound- 
ary. Passage over portages and water communications and 
“roads adjoining thereto” was to be free to British subjects, 
It was not definitely stipulated just what places this referred 
to or whether it included reciprocal rights for Americans. 
There was to be “an unlimited freedom of internal trade and 
communication between the two Canadas and the United 
States.” The northwest boundary line was “to be carried 
from Lake Superior to the Lake of the Woods so as to com- 
municate with the navigable part of the said River at a point 
to be fixed, and the British shall be free to enter freely into the 
Bays and Ports and Creeks on the American side, and to land 
and dwell there, for the purpose of their commerce, in the same 
manner as in other parts of the United States.” 

As to debts, their recovery “with interest thereupon from 
the time of being contracted” was stipulated. A joint commis- 
sion, to which appeals could be directed from American courts, 

*See Appendix to this volume, No. II. 


254 JAY’S TREATY 


was to execute this guaranty; and when “‘strict legal evidence,” 
because of lapse of time or impediments to recovery, did not 
exist, claimants might petition the commission, presenting any 
kind of evidence, which the commissioners should “judge 
equitably and impartially, according to the circumstances.” 
The United States Government was to assume payment of all 
debts validated by the commission. 

As to a “Neutral Code,” a treaty embodying most-favored- 
nation privileges might be signed. “Vessels captured or de- 
tained on suspicion of carrying enemy property or Contra- 
band,” were to be brought into prize-court without delay. A 
marginal note here indicates a possibility of discussing a 
definition of contraband, particularly in connection with the 
status of provisions. “The present Situation of the West 
Indies prevents the necessity of any prospective regulation as 
to the neutral commerce in that part of the world.” A mixed 
commission might be established to “inquire into the cases of 
captures or condemnations when any captures or condemna- 
tions shall appear to have been irregular and contrary to the 
Laws of Nations,” and indemnification for established illegal 
spoliations was to be made by the British Government. The 
commission might require claimants first to exhaust the re- 
sources of the highest admiralty courts. Its adjudications 
were to be governed by the acceptance in advance of certain 
stipulated rules: enemy property on neutral ships and “all 
military and naval stores bound to the Ports of the enemy, 
or destined for their use” were defined as lawful prize, as were 
vessels with false papers and cargoes. All products of the 
French Islands shipped to the United States, or goods shipped 
from the United States to the Islands were to be good prize, 
subject in effect to the Rule of 1756. 

A treaty of commerce might be acceptable, the Project ad- 
vises, on the following conditions: that no tariff discrimina- 
tion be levied by either party against the commerce of the 
other; that no tonnage duties be levied on the ships of one in 
the ports of the other party higher than on its own ships; 
that no new prohibitions be levied by either country on the 
importation of goods of the growth, produce or manufacture 
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of the other, such agreement to bind Great Britain only in her 
European dominions. Any temporary proposal in regard to 
American commerce with the British West Indies should be 
of such a nature as to give the United States an interest in 
England’s retaining those colonies. In case of infraction of 
any of the commercial articles the other commercial articles 
of the treaty were not to be infringed or suspended, until after 
“regular application” should have been made and due notice 
should have been given to the other party. In case of a rup- 
ture all just debts were to be secure and all nationals should 
be at liberty to depart from enemy territory. 

Such were England’s terms. She was willing to give up the 
posts provided payment of debts was guaranteed, provided the 
fur trade was secured to her to the south and west of the Great 
Lakes and provided the American West was opened as a 
future free-trade market through Canada as a vestibule. To 
appease the United States she would consent to a commercial 
treaty. It must needs embody the status quo, with possible 
temporary concessions in the British West Indies. But a 
reciprocal guaranty would be necessary against future tariff 
and tonnage discriminations (this reciprocity not to apply to 
the West Indies) and a mutual protection against sequestration 
or confiscation of private funds. She would not recognize 
definitions of international law which condemned the Rule of 
1756 or the right to take enemy property or contraband, as 
defined by English courts, from neutral ships. She also desired 
certain advantageous boundary rectifications. These were not 
the immutable English conditions precedent to any treaty. 
Some of them were indeed abandoned, and we shall see that 
additional advantages, not included among these stipulated con- 
ditions, were secured. Since the Project is in the nature of 
a memorandum only, and the English negotiation was governed 
by Grenville’s personal discretion, we can only guess which 
demands were considered indispensable. 

How do the equivalents which England secured in the treaty 
in return for evacuation of the posts and indemnity for spolia- 
tions compare with the terms outlined in the Grenville Project ? 
In the first place, the debts article did not stipulate a guaranty 
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of interest durante bello, but left to the mixed commission, 
ruling by majority vote (it eventually proved to be a majority 
of three English commissioners against two Americans) judg- 
ment of all claims ‘whether of principal or of interest.’’ Sec- 
ondly, the spoliations commission was not made subordinate 
in jurisdiction to the rules outlined in the Project, but the 
principle of taking enemy property from neutral ships was 
written into the treaty itself. Thirdly, Grenville did not secure 
the attempted rectification of the northwest boundary line; 
this question was disposed of by a formula which admitted of 
its postponement without prejudice to the contentions of either 
party. Finally, English manufactures and products did not 
secure a backdoor free-trade entrance into the American West. 
The last two points reflected the far-sighted ambitions of 
traders and frontier officials who looked to the time when both 
Indians and fur-bearing animals should have disappeared from 
the region of the Great Lakes and the Mississippi Valley, when 
that vast domain, filled with an English-speaking population, 
would form a valuable market for English products imported 
by the St. Lawrence and Great Lakes, and by a communication 
therefrom to the “navigable waters” of the Mississippi. Their 
acceptance by the United States would have been a serious em- 
barrassment to the tariff revenue and a heavy servitude on 
sovereignty. There is no indication that they were pressed 
vigorously by Grenville. Jay, at any rate, deserves credit for 
resisting them as a matter of principle. 

If Great Britain did not secure in full all of the above desir- 
able but partially impossible advantages, the treaty contained 
everything else that was desired, as well as an abundance of 
advantages not stipulated in the Project. The fur trade with 
the Indians south of the American boundary was safeguarded 
and the reciprocity equivalent for American citizens north of 
the line was emasculated by the exception of the territories 
within the dominions of the Hudson’s Bay Company. By a 
curious impertinence Article II of the treaty permitted the 
United States to extend its own settlements within its own 
territory, before the date stipulated for evacuation, “to any 
part within the said boundary line except within the precincts 
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or jurisdiction of the said posts.” Permanent freedom of pas- 
sage over the portages interlacing the boundary line satisfied 
the demands of the North West traders by securing the best 
route to the fur preserves of the far West. In providing for 
the adjudication and assumption by the United States Govern- 
ment of the pre-war debts the treaty did not specifically deny 
the British claim to interest from the date of contract of the 
debts, without reference to suspension during time of war. 
Great Britain secured compensation for spoliations by French 
privateers fitted out in American harbors, the right to have 
her warships hospitably received and a guaranty that British 
naval officers on shore should be treated “with the respect due 
their commissions.”’ British privateers might be admitted into 
American harbors with their prizes, and neither party should 
so receive privateers or prizes of the other’s enemy (nothing 
in the treaty, however, to contravene previous stipulations be- 
tween the United States and other powers). Great Britain 
secured a ten-year guaranty against any future tariff and 
tonnage discrimination—the great bugbear which the Ministry 
had been trying to destroy for four years—and the right to 
levy countervailing duties in England on American goods and 
ships to the extent of wiping away the difference in duty 
encountered by British and by American ships in American 
harbors. Thus at one stroke was the purpose of the American 
navigation laws of 1789 and 1790 neutralized—though the 
benefits of neutral carriage continued during the war to give 
to American carrying interests the same advantages which 
the now frustrated shipping policy had been designed to achieve. 
And this privilege of countervailing duties was granted despite 
the fact that the light and Trinity dues on foreign shipping 
in English harbors more than balanced any discrimination in 
the United States against foreign vessels. Even the conces- 
sion to American shipping in the West Indies would have 
proven advantageous to England by releasing badly-needed 
tonnage from the trade between the islands and the United 
States and diverting it to European use, while at the same 
time it would have delivered over to British ships the European 
carriage of the principal West Indian products, whatever their 
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nationality.2_ The commercial articles of the treaty merely set 
a seal on already satisfactory conditions, and did this in return 
for very desirable guaranties. 

Now consider the negotiation and the treaty from the Ameri- 
can point of view. 

Jay’s instructions, as we have seen, laid down only two 
“immutable” conditions: (a) no deviation “from our treaties 
or engagements with France’; (b) no treaty of commerce 
without an entrance for American ships of at least limited 
tonnage into the British West, Indies. Hamilton’s statement 
to Hammond had indicated as the indispensable basis of any 
friendly adjustment the evacuation of the posts and indemni- 
fication for the Caribbean spoliations. Hamilton’s letters to 
Jay had outlined the terms which in the last resort might be 
accepted : evacuation of American territory, indemnification for 
spoliations not justifiable by the Order of June 8, 1793, or the 
Rule of 1756; if necessary the acceptance, for a limited period, 
of the existing commercial relations, without a treaty of com- 
merce. 

These indispensable conditions Jay succeeded in writing into 
the treaty, and a very little more; namely, reciprocal trading 
privileges with Indians in Canada exclusive of the territory 
of the Hudson’s Bay Company, a mixed commission to settle 
the northeastern boundary, direct trading privileges with the 
British East Indies. But outside of these privileges and of 
the conventional articles regarding pirates, privateers, extradi- 
tion, consuls, etc., the United States secured no commercial 
concessions other than those enjoyed before the treaty. The 
one strictly limited privilege of entry into the West Indies was 
rejected by the Senate because of the onerous conditions at- 
tached, which prevented exportation of molasses, sugar, coffee 
or cotton from the United States. The restraints which this 
twelfth article would have placed on American exportations 
of West Indian products, would have cut off the reexportation 
not only of English but of French and all other foreign West 
Indian products,? and incidentally it would have prevented for 


* Mahan, Sea Power and the War of 1812, I, 96, 
*On this see Mahan, /bid., I, 96. 
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the period of the war then in existence between England and 
France the development of American domestic cotton export, 
the prospective importance of which nobody then appreciated. 

Jay was Chief Justicelof the United States as well as Pleni- 
potentiary Extraordinary to Great Britain. The Constitution 
had made treaties the law of the land and the federal courts 
were adjudicating cases involving British debts in a way 
consistent with the terms of the treaty of peace. Hammond 
had admitted that there was no cause for complaint against 
the federal courts in any district except that of Virginia. It 
is true that over half of all the debts were lodged in that state 
and that delays prevented the adjudication of a test case until 
1793, when it was decided that British creditors might recover 
all bona fide debts except those paid, by state law, into the 
state treasury during the war. This construction and the 
matter of acceptable legal evidence as to the existence of a 
debt remained the sole complaint. In 1796 the Supreme Court 
of the United States, on appeal from the Virginia district, 
reversed the lower court’s judgment of 1793 on state confis- 
cation of debts during the war. Hammond had written 
Grenville, at the time the case was in the District Court, that 
if Jay were on the bench a favorable decision would have been 
certain.° All cases of debts were appealable to the Supreme 
Court. 

As a negotiator Jay should have upheld the honor of the 
judicial court over which he presided at home by insisting on 
its competence to interpret the treaty and on the sufficiency 
of its justice. He could have taken this position with candor 
and honor and could have maintained it without derogation 
from the opinions he had expressed when as Secretary for 
Foreign Affairs of the Continental Congress he condemned 
the infraction of the treaty by the several states. He could 
have stressed the increased powers of the new federal Gov- 


“Hammond to Grenville, June 8, 1792, R. O., F. O., 4, 15; Hammond to 
Grenville, Dec. 4, 1792, Ibid., 4, 16; Hammond to Grenville, No. 1, Jan. 30, 
1793, Ibid., 5, 1; Ware, Administrator of Jones v. Hilton, III Dallas, 
199, for decision of U. S. Supreme Court in 1796 and complete review of 
the whole question of British debts in American courts. See Appendix to 
this volume, No. IV 

* See note 8, chapter x. 
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ernment and the increased jurisdiction of its courts. Par- 
ticularly could he have insisted on this when he had.a valuable 
equivalent to set over against the British debts; namely, the 
claims of American owners for indemnity for slaves carried 
away by the British army. If there is little moral justification, 
from the twentieth-century point of view, for the negro claims, 
one is nevertheless constrained to wonder why Jay so readily 
threw this weapon out of his armory. A proper use of it 
might have brought a public recognition of that satisfaction 
with the justice of the new federal courts which the British 
Minister at Philadelphia had already privately expressed in 
his dispatches. Jay consented to the discreditable principle 
that British claimants need not exhaust the resources of 
American justice before appealing to a mixed debts commis- 
sion at Philadelphia, while American claimants must travel 
through the whole hierarchy of British courts before appealing 
to the mixed spoliations commission ® at London. Jay’s ex- 
planations * of the use he made of these negro claims are not 
very impressive. 
Jay’s Treaty failed to secure recognition of the principles 
of international maritime law which the United States under 
the Government of the Confederation had written into all of 
its treaties with friendly foreign powers or allies—F rance, The 
Netherlands, Prussia, Sweden—principles which accorded with 
the definitions of the First Armed Neutrality. On the con- 
trary, the first treaty ratified by the Senate expressly acquiesced 
in an abeyance of the principles of those treaties. The United 
States accepted the principle of the consolato del mare outright, 
for the duration of the war, in place of the doctrine of free 
ships, free goods; acquiesced in the British Admiralty’s defini- 
*For summary of the proceedings of the joint commissions provided 


o Article VI and VII of Jay’s Treaty see Appendix to this volume, 
0) 


*“Tn considering the Treaty, it will doubtless be remembered that there 
must be two to make a bargain. We could not agree about the Negroes, 
Was that a good reason for breaking up the negotiation? I mentioned 
in a former letter that I considered our admission into the Islands as 
affording compensation for the Detention of the posts and other claims 
of that nature—in that way we obtain satisfaction for the Negroes, tho’ 
not in express words.” Jay to Randolph, London, Feb. 6, 1795, State 
Dept., Despatches, England, Vol. I. 
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tions of contraband, with preémption of foodstuffs, after ® the 
date of ratification of the treaty; and yielded to the operation 
of the Rule of 1756 though not accepting it in principle, a con- 
cession which was to strengthen tremendously the prestige of 
that arbitrary dictum. Rights of convoy, rules for visitation 
and search to prevent undue vexations, specific definition of 
non-contraband, definition of blockade; all of these liberal prin- 
ciples of former treaties were deserted in Jay’s anxiety to 
secure his minimum of concessions from England in other 
fields. 

Nor was he successful in inserting an article protecting 
American seamen from impressment. This was not a part of 
his instructions, to be sure, but it had been the subject of many 
conversations between Grenville and Thomas Pinckney, the 
regular Minister at London, and was one of the chief objects 
of Pinckney’s diplomacy.® The apparent willingness of Gren- 
ville early in the Jay negotiations to accede to such a regula- 
tion seems to have disappeared after he heard from Hammond 
that there was no chance of the United States’ joining another 
Armed Neutrality. The nominally reciprocal article to which 
Jay agreed, which stipulated that the naval officers of either 
party—the presence and deportment of English naval officers 
in American ports did not always stimulate public friendliness 
toward their persons—should be treated ‘“‘with the respect due 
their commissions,’ was really one-sided. As an equivalent 
for it he was unable to incorporate in the treaty his proposal 
making such officers amenable to the law of the land and espe- 
cially to writs of habeas corpus for the delivery of American 
citizens detained on their ships. It is difficult to explain the 
presence of such unnecessarily humiliating provisions as are 
found in this Article XXIII. 

Finally, Jay was unable to get recognition of the principle 
that Indians dwelling within the territory of one party should 
not be interfered with by the other party. Grenville would 
not consent to the proposal that each Government strive to 


®* See Appendix, No. V. 
’ See Pinckney’s dispatches, and Jefferson’s instructions to him in State 
Dept. Instructions, I and II, and Despatches, England, I-III. 
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restrain its Indians from hostility against the other. Nor 
would he agree not to use Indian allies in case of war with the 
United States. He likewise rejected the proposal, which 
Hamilton had formulated, for the absolute limitation of 
naval armaments on the Great Lakes and the prospective 
limitation of land armaments on the international frontier. 
These well-meant American proposals which have long 
since been accepted and which for over one hundred years 
have been a noble example to the world and a step toward 
even greater limitations, were in 1794 in advance of their 
time. 

England’s failure to agree to these last principles undoubt- 
edly was connected with the hope of the Foreign Office that 
there might yet be a chance to set up the neutral Indian barrier 
state before the actual evacuation of the posts in June, 1796, 
by the terms of the new treaty.1° The day after the signature 
of the treaty Grenville instructed Hammond again to bring 
forward the mediation proposal. This time he was to propose 
the subject to Hamilton, not to Randolph, the Secretary of 
State. Should Mr. Hamilton and the American Government 
not be inclined to any public stipulation in the premises 
“such an arrangement might be settled between him and your- 
self by a secret understanding or agreement to be communi- 
cated to Lord Dorchester and Lieutenant-Governor Simcoe. 
It is particularly desirable for reasons with which you are not 
unacquainted that this matter should be adjusted in the man- 
ner I have mentioned before the evacuation of the posts.” 11 
Supplementary instructions were sent to Dorchester and 

* The posts were not evacuated until several weeks after the date stipu- 
lated in the treaty, June 1, 1796. Major John Bigelow, Breaches of Anglo- 
American Treaties, 17, attributes this delay to dissatisfaction with the 
terms of the American Treaty of Grenville with the Indians, which was 
signed before Jay’s Treaty. He says “it appears that the original tardiness 
of Great Britain in providing for the surrender of the posts was another 
case of her holding them as security for the observance of the treaty by 
the United States.” This guess is correct, but not in the sense surmised 
by Major Bigelow. A perusal of the correspondence between Grenville 
and the British Minister in America shows that it was feared that the 
opposition in the House of Representatives might nullify the treaty rati- 
fied by the Senate. The British delayed evacuation, against this con- 
tingency. 

“Grenville to Hammond, Nov. 20, 1794, R. O., F. OF aIS 83! 
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Simcoe.!?_ But the French captured the Tankerville packet 
which bore the several dispatches. Before duplicates of ‘the 
correspondence in the sunken mail-pouch finally arrived in July, 
1795, General Anthony Wayne had gathered in the fruits of 
his victories in a preliminary peace with the Indians, and was 
even then engaged in negotiating final terms of peace with 
them. Hammond was already packing his belongings for re- 
turn to England. 

Despite efforts which Wayne alleged were made by the 
Canadian Indian Department to prevent the Indians from mak- 
ing peace,!* the Treaty of Greenville was signed with the west- 
ern tribes on August 3, 1795. It ceded to the United States 
most of the present State of Ohio, leaving to the natives a 
broad strip of land along the shore of Lake Erie between the 
Maumee and Cuyahoga Rivers.!* Sixteen strategic points in 
the Northwest Territory were also given up for military posts, 
with a right of way to them across Indian lands. Wayne’s 
campaign and his inexorable Indian diplomacy broke the back 
of the native confederacy and opened the way for the settle- 
ment of most of Ohio. The Treaty of Greenville proved the 
precursor of numerous other Indian cessions during the next 
fifteen years, by which Indian title to the greater part of the 
Northwest Territory was extinguished preparatory to open- 
ing the lands for Government survey. But neither Wayne’s 
victories nor Jay’s Treaty entirely put an end to British in- 
trigues in the American West. The notorious Blount affair 
of 1795 showed that Pitt continued to weigh the possibilities 
of an alliance with the men of the western waters against. 
Spanish Louisiana, even while the treaty with the United 
States was before the Senate for ratification.° But it must 
be acknowledged that this was the last serious British intrigue 
in the West. Wayne’s operations checked but did not stop 
the exasperating support which the Canadian Indian Depart- 
ment gave to its former protégés. Nor did the neutral barrier 
state project die the early death which its chances for success 


* Portland to Dorchester and Simcoe, Nov. 19, 1794, R. O., F. O., 95, 112. 
4 Wayne to the Secretary of War, Dec. 23, 1794, A. S. P., I. A, I, 547. 
4 See map opposite p. III. 

* See F. J. Turner, Atlantic Monthly, XCIII, 676, 807. 
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should have indicated. It recurred in the maps and plans of 
the Foreign Office at intervals until the negotiations at Ghent 
in 1815 marked its final demise. Tecumtha’s confederation of 
1811 and his relations with the British, their alliance with the 
Indians in the War of 1812, the vital strategical importance 
of the Great Lakes during that conflict, the renewal at Ghent 
of the neutral barrier project, the resurrection there of the 
rectification proposal to bring Canada south to the “navigable 
waters” of the Mississippi, all testify that British ambitions 
in the American West did not cease with the ratification of 
Jay’s Treaty. 

It cannot be said positively whether Hammond actually made 
proposals to Hamilton to adopt secretly the principle of media- 
tion. Hammond wrote before sailing, in August, 1795, that 
he had arranged for a final conference with Hamilton and 
Jay on the subject.16 Jay was then Governor of New York 
and Hamilton had retired to private life, after waiting until 
the crises of the British negotiation and the Whiskey Rebellion 
had been safely passed.17 His resignation toward the end 
of the year 1794 was caused by the necessity of repairing a 
badly depleted private fortune and by injured feelings due 
to the action of the House of Representatives in appointing a. 
committee to report on means of raising additional revenue 
instead of referring the matter to the Secretary of the Treas- 
ury, the procedure previously followed. But as a private 


* Hammond to Grenville, Aug. 14, 1795, R. O., F. O., 5, 9. The only 
inkling of the nature of this conversation with Hamilton which the 
writer has been able to find is the following: “Mr. Hammond told 
me that Colonel Hamilton told him the day before he left New York 
that the demagogic party would have a majority in the house of Rep- 
resentatives.” Diary of Gouverneur Morris, entry at London, for Nov. 
26, 1795, Diary and Letters of Gouverneur Morris, II, 136. 

“One might wonder whether the Whiskey Rebellion had any effect on 
the Jay-Grenville negotiations. It apparently did not. The dispatches of 
Hammond to Grenville considered that the Government could overcome 
the insurrection, He refused to give any encouragement to two different 
delegations of the insurrectionists who visited him at Philadelphia. The 
Treaty was signed by Grenville before news had been received from Ham- 
mond of the extinction of the Rebellion. Thus it cannot be said that the 
show of increased vigor by the Government in putting down this insur- 
rection had any influence on Grenville. Nor is there any indication that 
he was impressed by the rebellion as indicating any weakness of the federal 
ee See Hammond to Grenville, Aug. 29, Sept. 5, 28, Nov. 12, 

» t. O,, 5, 5. 
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citizen Hamilton’s counsel weighed decisively with President 
Washington throughout his Administration—as we know, for 
example, from the history of the Farewell Address. Indeed, 
it dominated President Adam’s Cabinet in the first year of his 
Administration, as the second President was to discover to his 
discomposure. Jay, too, remained an active captain of Fed- 
eralist cohorts. What the result was of Hammond’s final 
interview with these two high-priests of Federalism we do not 
know. The Minister chose to report it orally. 

Hammond's recall was the result of an exchange of private 
notes between Grenville and Jay immediately after the treaty 
was signed. Grenville professed a desire to eliminate the 
acrimonious correspondence that had been going on at Phila- 
delphia and to remove the “influence of personal animosities 
and individual contests” which might endanger the work of 
conciliation just completed. The Secretary declared he could 
answer for Mr. Hammond’s ceasing to use a tone similar to 
that emanating from the Department of State—through Ran- 
dolph—and readily adopting a language better suited to the 
new situation. He hoped that the United States Government 
would reach a similar resolution: it was immaterial whether 
the sentiments were to be conveyed through Randolph or some 
other channel. Jay answered that his conviction that the 
mutual efforts of the two negotiators to restore “good humor 
and good will . . . should be continued beyond the treaty” 
made him “happy that their sentiments coincided in this re- 
spect.” In turn he suggested that Hammond be transferred 
from Philadelphia.1® So far as Randolph was concerned this 
problem was solved soon after Jay’s return by Washington’s 
dismissal of the Secretary of State because of his questionable 
relations with the French Minister.1® It is not impossible that 


“Grenville to Jay (secret and confidential), Nov. 21, 1794, Ibid., 95, 512; 
Jay to Grenville, November 22, 1794, Corres. of Jay, IV, 145. 

“The Fauchet “No. 10” dispatch is printed in Turner’s “Correspondence 
of the French Ministers,” in Ann. Repts. Am. Hist. Assoc., 1903, Il, 444. 
The editor gives references to the literature on the subject. See also 
Channing, Hist. U. S., IV, 144, notes 1 and 2. 

The following passage quoted from the French Minister Adet’s dispatch 
of August 15, 1795, anent Fauchet’s interview at Newport with Randolph 
and the efforts of the French Legation to exonerate the disgraced Sec- 
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the exchange of notes between Jay and Grenville may have 
been a factor in determining Washington to call for Randolph’s 
resignation. Hammond was duly recalled and promoted to 
the post of Under-Secretary for Foreign Affairs.”° 

A question inseparable from any discussion of Jay’s Treaty 
is its bearing on Franco-American relations. Article XXV, 
which provides for friendly reception of the privateers and 
ships of war and their prizes within the ports of each party, 
and which forbids shelter in the ports of one party to prizes 
taken by the enemies of the other, stipulates, among other 
things: “Nothing in this treaty contained shall, however, be 
construed or operate contrary to former and existing public 
treaties with other sovereigns or States.” This proviso speaks 
obviously of the terms of the whole treaty, not of those par- 
ticularly in Article XXV, which article was contrary to the 
Franco-American treaty of 1778 that allowed the reception of 
French prizes in American harbors and forbade the reception 
therein of prizes captured from French subjects; and it was 
exhibited by itself, before the rest of the treaty was published, 
as evidence of good faith, to the French Government. It is 
significant, however, that the proviso is tucked away in the 
middle of Article XXV and not made a separate article by 
itself as it should have been if a wish for clarity were the 
dominating desire of the negotiators. 

If .it be said that nothing actually contained in the 
treaty was contrary to the Franco-American treaty, aside 
from this Article XXV—for which exception was expressly 
made—one must remember that the treaty specifically agreed 
for the period of the war in the British practice of taking 
enemy property from neutral ships. That the United States 
reserved itself in principle on this point was nothing to France. 
It was only in time of war, particularly in time of war with 
England, that the neutral code of the Franco-American treaty 


retary, throws light on Randolph’s real attitude toward the fate of the 
treaty: “M. Randolph m’a assuré que si nous fournissions les moyens de se 
justifier, la Chambre de réprésentans s’ opposeroit a l’exécution du traité.” 
See Turner, supra, 776. 


: * Grenville to Hammond, private, Dec. 9, 1704, Dropmore Papers, II, 
551. 
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of 1778 could be esteemed of value to France. Nor by accept- 
ing compensation for illegal spoliation “under color” of the 
British Order-in-Council did the United States destroy the 
principle of those Orders. The question of principle was 
sunken for the period of the war. After the ratification of 
Jay’s Treaty the situation continued to be governed by British 
Orders-in-Council according to the discretion of the Admi- 
ralty.** Whatever reservations may be argued in theory, and 
whatever money compensation may have been received in fact 
for spoliations “under color,” the United States by Jay’s 
Treaty acquiesced in practice to the British system of maritime 
law. In so far as this was the case our conduct was helpful 
to England and harmful to France, our ally, who could 
with some show of reason accuse us of being in collusion with 
the hostile purposes of her enemy. The effect on France was 
so injurious that a recent French scholar has described the 
treaty as “almost equivalent to a treaty of alliance,” a “submis- 
sion for the period of the war to all British claims.” 22. The 
latter phrase rather than the former is the accurate statement 
of the case. 

Could Jay have had a better treaty? The writer has already 
suggested that he might have more ably defended the judi- 


* Grenville interpreted the treaty’s reference to contraband @es its 
agreed that whenever such articles [namely provisions and other articles, 
not generally contraband], so becoming contraband, according to the ex- 
isting law of nations, shall for that reason, be seized, the same shall 
not be confiscated” but preémpted) to sanction the procedure of pre- 
emption followed under the Provision Order of June 8, 1793 (Grenville 
to Bond, Chargé d’Affaires at Philadelphia after Hammond’s departure; 
Nov. 4, 1795, R. O., F. O., 115, 4). An Order-in-Council of April 25, 1795, 
restored the instructions of the Provision Order of June 8, 1793, which, 
it will be remembered, had been quietly suspended during the negotiations 
with Jay. But Article VII of the Treaty gave the spoliation commission 
power to judge all alleged spoliations up to the time of ratification of 
the treaty, which occurred Oct. 28, 1795. According to J. B. Moore (In- 
ternat. Arbitrations, I, 310) the Order was revoked soon after it was given 
out to naval commanders and the American majority on the London 
spoliations commission decreed that compensation should be made for 
spoliations made under color of it as well as under the Orders existing 
before the treaty was signed. For further explanation of interpretations 
by this commission see Appendix, No. V. 

*™R. Guyot, Le Directoire et la paix de l'Europe, 1795-1799, 558. This 
author, who takes the copy of the treaty in the Moniteur of Nov. 16, 1795, 
as his authority, does not notice that the West Indian Article was in part 
not ratified. He also overlooks the qualifying clause of Article XXV. 
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cial competency of the American federal courts, and that there 
are certain expressions in the treaty unnecessarily humiliating 
to the United States. Jay’s unsuccess as to the debts must also 
be regarded as one of the glaring deficiencies of the negotiation. 
Whether Grenville if harder pressed might have acceded to 
the American proposals as to the Indians and the regulation 
of the frontier is worthy of speculation. British territorial 
and commercial ambitions were strong in the American West, 
but not so important to England’s economic and political pros- 
perity as was the commerce of the Atlantic and the American 
market. It is the writer’s opinion that if these proposals had 
been pushed enough they might have succeeded. As to the 
neutral code and American definitions of international maritime 
law, it was hopeless to expect that England would relinquish 
her position unless compelled to do so by armed force. On 
this point Jay had no illusions. “That Britain, at this period,” 
he wrote, sending home the treaty, ‘and involved in war, 
should not admit principles, which would impeach the pro- 
priety of her conduct in seizing provisions bound to France, 
and enemy’s property in neutral vessels, does not appear to me 
extraordinary. The articles as they now stand secure compen- 
sation for seizures, and leave us at liberty to decide whether 
they were made in such cases as to be warranted by the exist- 
ing law of nations.” But there was no limit on British naval 
operations after the ratification of the treaty. 

The twelfth article, in the part not thrown out by the Senate, 
provided that after its termination, that is, in two years after 
the end of the war between England and France, the two 
parties should “endeavor to agree whether, in any, and in 
what cases neutral vessels shall protect enemy’s property: and 
in what cases provisions and other articles, not generally con- 
traband, may become such. But in the meantime their conduct 
shall be regulated by the articles hereinafter inserted on these 
subjects.” Jay considered that this stipulation kept alive “the 
principles which we contend for.” 2% Suspended animation 
would have been a better way of describing the condition of 
those principles. Under the circumstances this was the best 

* Jay to Randolph, November 19, 1794, A. S. P., F. R., I, 503. 
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Jay could do—if he wanted any treaty at all. It would have 
been better for England to have gone to war with the United 
States than to have agreed to principles which would have 
sapped the strength of her arbitrary naval power. 

One might naturally conclude that Jay did not make the 
most of the advantages afforded by the continental situation 
upon his arrival in England, particularly the overtures of the 
armed neutrals. His early flirtations with Engestrom mys- 
teriously subsided. Whether this was due to caution on Jay’s 
part or to communications from home not known to us, we 
cannot say. But this much is true: any action which he might 
have taken to display the apparition of another armed neu- 
trality would have failed to scare concessions out of Grenville. 
It would have failed because of the intimate relations between 
the Foreign Office and America’s most influential and power- 
ful statesman. When Grenville learned opportunely from 
Hamilton that the United States would have nothing further 
to do with “entangling alliances” in Europe, the rest of his 
work with Jay was easy. Moreover, his superior intelligence 
service, which kept him well and fairly accurately informed of 
political conditions on the other side of the Atlantic as well 
as across the Channel, gave him an enormous advantage over 
Jay, an advantage which he turned to most profitable use. 
Grenville, in the writer’s opinion, was also a more able and 
a more experienced diplomatist than John Jay. 

It must be admitted that Jay, in his desire for peace and his 
nervous anxiety about unforeseen contingencies which might 
endanger the whole negotiation, was induced to accept terms 
which might have been bettered by an abler negotiator. The 
most brilliant writer on American history has remarked: 
“That Mr. Jay’s treaty was a bad one few persons even then 
ventured to dispute; no one would venture on its merits to 
defend it now’; and that “there has been no time since 1810 
when the United States would have hesitated to prefer war 
rather than peace on such terms.” 74 Yes, but not before 1810. 
Agreeing with Mr. Henry Adams that the concessions of 
principle were enormous, we must remember Admiral Mahan’s 

*tenry Adams, Life of Gallatin, 158. 
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statement that the signature by England of any treaty at all 
with the United States at that time was an event of “epochal 
significance,” a recognition of the existence of American na- 
tionality of far greater import than the technical recognition 
of independence forced from George III. in 1 783. 

The United States needed peace and commercial expansion 
more than anything. The new nationality was still in danger. 
The political and economic foundations of the American nation 
had been laid by the hands of genius, but those foundations 
in 1794 were by no means unshakeable. The power of the 
federal Government to hold the Union together under the 
Constitution depended on the financial system which Hamilton 
had created. The elixir of national credit which energized 
the Government depended, let us remark for the last time, 
almost wholly on imports, which a war or even commercial 
hostility with Great Britain would have destroyed. This is 
what has escaped the careful attention of historical students. 
This is why Anglo-American diplomacy between 1789 and 
1794 was a period as critical for American nationality as was 
the “critical period” of the Confederation so ably described 
by John Fiske. 

This is what Alexander Hamilton realized, with the clear 
eye of the realpolitiker. If study of the sources leads us to 
say—despite Sheffield’s later explanation that Grenville was 
completely duped by Jay in 1794! 2°—that Jay was somewhat 
outplayed *® by England’s great F oreign Secretary, it must 
be recognized that in 1794 the United States had far more 
at stake in a war with Great Britain than did the latter nation. 
The treaty of 1794 served to postpone hostilities to another 
remove and to give the United States in the meantime an 
opportunity to develop in population and resources, and above 


j Wwe have now a complete opportunity of getting rid of that most 
wmpolitic treaty of 1794, when Lord Grenville was so perfectly duped 
by Jay.” Statement of Lord Sheffield in 1812, Corres. of Lord Colchester, 
Hi, 409, quoted by Pellew, John Jay, 279. 

* Jefferson claims that Hamilton, when discussing the treaty with 
Talleyrand referred to it as an “execrable”’ one, and said that Jay was 
“an old woman for making it.” Yet Hamilton had advised Jay among 
all others for the mission, and in his “Camillus” letters was the strongest 
advocate of its ratification. Jefferson, Writings, I, 274. 
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all in consciousness of nationality, to a degree which made 
possible in the War of 1812 a far more effective resistance 
than could have been afforded in 1794. In case of war in 
1794, how could American credit have survived the loss of 
tariff revenue? Would the United States have been able to 
retain the still loosely attached back country? Could Ameri- 
can nationality itself have survived? 

Hamilton had well reflected on the situation when he wrote 
to Washington during the crisis of 1794 that if war should 
“extend to the total prohibition of her [Britain’s] commodities, 
however brought, it deprives us of a supply for which no 
substitute can be found elsewhere—a supply necessary to us 
in peace, and more necessary to us if we are to go to war. 
It gives a sudden and violent blow to our revenue, which 
cannot easily, if at all, be repaired from other sources. It 
will be so great an interruption to commerce as may very pos- 
sibly interfere with the payment of duties which have hitherto 
accrued, and bring the Treasury to an absolute stoppage of 
payment—an event which would cut up credit by the roots.” 27 

While Jay’s reputation as a diplomatist would have been 
much greater if his services in that field had ceased with sig- 
nature of the treaty of peace in 1782, it must be remembered 
that his was not the guiding hand in 1794. The terms of his 
treaty were the result of the powerful influence of Alexander 
Hamilton, to whom in the last analysis any praise or blame for 
the instrument must be given. It was the price paid by the 
Federalists for a peace which they believed indispensable to the 
perpetuation of American nationality. More aptly the treaty 
might be called Hamilton’s Treaty. 


* Hamilton, Works (H. C. Lodge Ed.), IV, 207. Italics inserted. 
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APPENDIX I 
MeEmorIAL OF BECKWITH TO DuNDAS, JUNE 20, 1792 


To the Right Honorable Henry Dundas, One of His Majesty’s 
Principal Secretaries of State, etc., etc. 

The Memorial of Brevet Lieutenant Colonel George Beckwith 

Most respectfully showeth 

That your memorialist has been twenty-one years in the Army, 
and served the late war in North America from 1776 to 1782 
in a variety of public situations, and amongst others, as an aide- 
de-camp to General Knyphausen, who commanded the Foreign 
Forces, in which situation he remained with his successor General 
Losberg, and afterwards as an Aide-de-camp to Lord Dorchester, 
in which capacity he continued till the close of the war. 

In 1781 he obtained the rank of Major in the Army for which 
he had the honor of being particularly recommended to the King 
as will appear from the copy of Sir Henry Clinton’s letter, here- 
unto annexed; and in 1786 he accompanied Lord Dorchester to 
America as one of his Lordship’s aides-de-camps. 

In the spring of 1787 he was sent from Canada into the United 
States, from whence he returned in three months: the conse- 
quences of this journey will appear from his Lordship’s corre- 
spondences on that subject. 

In the autumn of 1788 your memorialist made a second journey 
into the United States, and returned to Quebec in two months: 
a reference to Lord Dorchester’s correspondence will best explain 
its effects and show the nature of the revolution which then took 
place in their government. 

In October 1788 your memorialist returned to this country, on 
which occasion he had a letter of introduction to Lord Sydney 
and in consequence had the honor of having several conversations 
with his Lordship on American Affairs. 

In the spring of 1789, he had many interviews with Lord 
Hawkesbury on the navigation and commerce and infant manu- 
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factures of the United States, having been directed to attend his 
Lordship for that purpose by The Duke of Richmond, to whom 
also, by His Grace’s directions, Your Memorialist submitted 
statements of the political situation of that country. 

In the summer of 1789, he was honored by Lord Grenville 
with several conversations on American affairs, and in the month 
of August of that year, he was the bearer of a message from his 
Lordship to the Executive Government of the United States, on 
the subject of a discrimination of duties, an object then in agita- 
tion and supported by a party in that country: this message he 
delivered in the October following, at New York; which led to 
certain overtures on the part of their government; these were 
communicated by Lord Dorchester. 

In March, 1790, he was again sent from Canada into the States, 
at the period they had resolved to raise an army: in obedience 
to his instructions, your memorialist transmitted direct informa- 
tion to Lord Grenville of their views on that subject, for which 
His Lordship was pleased to express his thanks by a letter from 
Mr. Bernard, of the 3rd of August of the same year. 

In July, 1790, he was sent a fifth time into the United States, 
upon the appearance of a war with Spain, and amongst other 
objects was directed to sound their dispositions upon the supposi- 
tion of a rupture actually taking place: on this occasion his over- 
tures were certainly amicably received, and a great degree of 
cordiality manifested, during the course of our negotiations with 
the court of Madrid: it is not necessary, nor would it be proper 
in your memorialist to attempt to explain the importance of such 
cordiality, nor its probable effect, if those negotiations had ended 
in hostility. From this period he remained in the United States 
one year and nine months, and in conformity to his instructions, 
in a regular correspondence with Lord Grenville, until the arrival 
of Mr. Hammond, His Majesty’s Plenipotentiary, soon after 
which he was withdrawn. 

It is with much satisfaction Your Memorialist finds that such 
services as he has been capable of rendering have been favorably 
received, in compliance with your directions, he has endeavored 
on this occasion to describe them in as narrow a compass as their 
nature and his capacity will admit, and in obedience to your com- 
mands to mention his wishes, as they respect his further prospects 
in life, he begs leave to say, that having for a considerable period 
been employed by Lord Dorchester in a particular line of service, 
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he is desirous of being continued in it, if he shall be thought 
deserving of it? 
Which is with the greatest deference humbly submitted 
London, June 20, 1792 
Gro. BEcKwITH ? 


Letter appended of Sir Heory Clinton to Lord George Germain, 
29 Sept 1781 


OR: O., F. O., 4, 12. A letter of Dorchester to Dundas of 8 December, 
1791, is contained in the same folio. Dorchester in answer to Dundas’s 
inquiry as to what would be a proper acknowledgment of Beckwith’s 
services, recommends a Lieutenant-Colonelcy of a Regiment as a flattering 
mark of the royal favor. 
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APPENDIX II 


Posts and Boundary 


Q. If a reciprocal claim is made 
on the part of America for free- 
dom of communication and com- 
merce with the Indian Nations 
North of the Boundary or with 
the Two Canadas ought it to be 
admitted. 


*MSS. in Grenville’s private papers, 
column contains marginal emendations. 


Project 


re) 
Heads of Proposals 
to be made to Mr. Jay’ 


I 


The Posts to the Southward of 
the Lakes to be delivered up to 
the Americans, subject to the fol- 
lowing Provisions—viz. 

The actual Cession not to take 
place, ’till the Summer of 1796, 
in order to leave time for our 
Traders to remove their effects, 
and to make all the other ar- 
rangements consequent on the 
Delivery of the Posts. 

The Cession is not to be con- 
sidered as interrupting the usual 
course of Communication and 
Commerce between the Two 
Canadas and the Indian Nations 
who are to the Southward and 
Eastward of the Lakes: But it 
shall be free to His Majesty’s 
Subjects, and td the Indians, to 
pass and repass, with their Goods 
and Merchandizes; and His Ma- 
jesty’s Subjects shall be at liberty 
to hire or possess Houses and 
Ware Houses, within, or without 
the Jurisdiction of the Forts, in 
all parts of the territory now pos- 
sessed, or which may here after 
be possessed by the United 
States: and every necessary facil- 
ity and accommodation shall be 


The left 


Dropmore, England. 
Deletions by striking out, and by 


brackets, are reproduced as in the original MSS. The document is undated. 
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Q. Under what restrictions does 
the Commerce between the Can- 
adas and the United States now 
rest under the provincial ordi- 
nance made by Ld. Dorchester 
in— 


Q. As to those Carrying Places, 
which are on our’ Side of the 
Boundary Line, or may be made 
there ? 

And an unlimited freedom of 
inland trade and communication 
shall be established between the 
Two Canadas and the United 
States. 


this 3 ' 
rought forward? 


at a point to be fixed 

the best accounts it should 
Mississippi is not 
navigable for lar ls above 
the falls of St. Anthony. 
Carver handb.) 

Q. St. Croix—Two Rivers of that 
name—doubt which is the Bound- 
ary. between Nova Scotia and 
New England. 

Q. Also some question respecting 
an Islandin the bay of Fundy. 


Debts 


ll cases or question: 
ing frofimer_toychmpe t 


y, the Courts of La 


recoverable from the 
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given to them for that purpose 
by the officers of the United 
States stationed at the Posts. 

' The Passage of the Waters, 
and the Carrying Places, and 
roads adjoining thereto shall be 
Free: and no Impediment or Ob- 
stacle shall be: given to the Free 
Passage of Goods and Merchan- 
dize, nor any Duty attempted to 
be levied on such Passage. 

T 


whole course. of the 
Boundaryskine shall be distinctly 
ascertained b ctual Survey, 


and Mapping, by offeers to be 
appointed by the Two 


ments. 


within 
Island 


carried from Lake Superior to 
the Mississippi, so as to com- 
municate w th the navigable part 
of the said River ; The Navi- 
gation of the Mississippi shall 
rema n, as by the Treaty of Peace 
and the British shall be admitted 
to enter freely into the Bays, 
Ports and Creeks on the Ameri- 
can side, and to land and dwell 
there, for the purposes of their 
Commerce, in the same manner 
as in other parts of the United 
States. 


POs 


All Debts, due to the King’s 
Subjects by any of the Inhabi- 
tants or Citizens of the United 
States, shall from henceforth be 
Debtors, 
their Heirs or representatives in 
the Courts of Law in the said 
States, with Interest thereupon 
from the time of their being re- 
spectively contracted, and all 
Laws or Decisions to the con- 


t cases where syi ave 
not been d against 
arties in the Courts. 


-or the execution of "the 4th 
Article in the late Treaty of 
Peace. Such appeal shall Lay 
and be entertained as such in 
those cases where judgments 
have already been given in the 
Courts of the United States as 
in those where such judgment 
shall hereafter be given. 
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trary heretofore made shall be 
considered as Null and of no 
effect, in the same manner as if 
the same had never existed. A 
Commission shall be instituted in 
America, by the Nom nation of 
Two Commissaries on each side, 
with power to call to their as- 
sistance, as Joint Commissaries, 
one or Three more persons, 
of any Indifferent Nation or Na- 
tions: These Commissaries shall 
be sworn to hear and impartially 


_ determine by way of appeal or 


petition all Complaints respecting 
the Execution of this Artictb 
and, in those Cases where the 
Parties appealing shall appear to 
such Cdmmissaries to be justly 
intitled to redress, which, from 
whatever cause, they have not 
been able to procure in the Courts 
of the United States, the Ameri- 
can Government shall take upon 
itself to make a full Compensa- 
tion to such Parties, according to 
the Judgment of the Commis- 
saries, and to the amount which 
shall be settled by such Commis- 
Saries. 

And whereas by the lapse of 
time and the impediments which 
have arisen to the prosecution of 
suits of this nature, much legal 
evidence which might have been 
produced at the period of the 
Treaty of Peace or since that 
time, has now been destroyed or 
lost, the Creditors who shall be 
unable to prove their debts by 
strict legal evidence may be re- 
ceived to Petition the said Com- 
missioners who shall receive such 
Evidence (of whatever nature ) 
as shall be tendered to them by 
the parties so applying, and shail 
Judge equitably and impartially 
according’ to the circumstances of 
the case whether the claim is 
satisfactorily substantiated, and 
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Neutral Code 


Q. a more particular enumeration 
of these? What should in that 
case be said about Provisions? 
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whether the said debt should be 
allowed in the whole or in part. 

In all cases where the said 
Commissioners shall pronounce in 
favor of the parties appealing or 
petitioning, the Government of 
America shall make itself respon- 
sible for the payment of the debt 
so allowed, reserving to itself 
such measures as it may be proper 
to adopt with respect to its own 
Citizens. 


N.B. The amount of money paid 
into the Treasuries was about 
£400,000, calculated according to 
the usual rate of exchange. 


III 


With respect to the Neutral 
Commerce of Great Britain or 
America with European Nations, 
it may be agreed, that the Prin- 
ciples to be observed by Great 
Britain towards America, and 
reciprocally by America towards 
Great Britain, shall always be the 
same as shall be observed towards 
the most favoured Neutral Na- 
tions of Europe; with the Excep- 
tion only of such particular 
Privileges, as may occasionally be 
granted by Special Treaty to par- 
ticular European Nations, and 
subject also to such Modifica- 
tions, as may occasionally be 
established by Special Treaty be- 
tween Great Britain and the 
United States, for their mutual 
convenience. Vessels captured or 
detained on Suspicion of carrying 
Enemies property, or of carrying 
to the Enemy any of the Articles 
which are called “Contraband of 
War” shall be brought to the 
nearest or most convenient Port; 
and sufficient Regulations shall be 
adopted, to prevent Delay in de- 
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This will be unnecessary at least 
in the first instance if the ap- 
peals can be opened in those cases 
where there has hitherto been an 
omission on the part of the 
Americans in not appealing. 
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ciding the Cases of all Ships so 
brought in for adjudications, and 
in the Payment of any Indemni- 
fication, adjudged, or agreed to 
be paid to the Masters or Owners 
of such Ships. 

The present Situation of the 
West Indies prevents the neces- 
sity of any prospective regula- 
tion as to the Neutral Commerce 
in that part of the world; but, as 
Complaints have been made, re- 
specting what has already passed 
there, it may be agreed, that a 
Commission shall be appointed, in 
the Form above proposed with 
respect to the Debts, in order to 
enquire into the Cases of Cap- 
ture or Condemnations of Ameri- 
can Ships in the West Indies; 
and that, when any such Capture 
or Condemnation shall appear to 
have been irregular and contrary 
to the Laws of Nations, Indem- 
nification shall be made by the 
British Government; who shall, 
however, have the right to call 
upon Individuals to proceed by 
Appeal, in such Cases where the 
Commissioners shall judge it rea- 
sonable. To facilitate this pro- 
ceeding, and to prevent Doubts 
respecting the Rules by which 
these Cases are to be examined, 
it may be agreed, that the said 
Commission shall proceed on the 
following Principles—viz.— 

First—That all Enemies prop- 
erty, on board neutral vessels, 
and all Naval and Military Stores 
bound to the Ports of the Enemy, 
or destined for their use, shall 
be considered as Lawfull Prize. 

Secondly—That all Vessels, 
having False Clearances or col- 
ourable Papers, shall be consid- 
ered as Lawfull Prize, they and 
their Cargoes. 

Thirdly—That all Commodities, 
the growth and produce of the 
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French West India Islands, 
shipped in the said Islands, and 
bound to the United States (other 
than such Articles as might be- 
fore the war have been lawfully 
carried from the said Islands to 
the United States) shall be con- 
sidered as Lawfull Prize. 

Fifthly—That all Goods or 
Merchandize, found on _ board 
Neutral Ships bound to the said 
Islands other than such Articles 
as the said Vessels might lawfully 
have imported there before the 
War, shall be considered as Law- 
full Prize. 

Sixthly — That Compensation 
shall be made for all Losses by 
Capture. Detention or Condem- 
nation, not falling under the 
above mentioned Principles; but 
that no Compensation shall be 
made, for the Detention of the 
Vessels, whose Cargoes were 
Lawfull Prize; except it shall be 
proved, that such Detention was 
unnecessarily and injuriously pro- 
tracted. 


IV 


‘ A Treaty of Commerce to be 
made between the Two Nations, 
and to last for a limited Term of 
years. 

This Treaty to establish the 
following Principles— 

First— That no _ Distinction 
shall exist in the Ports of Either, 
by which Greater Duties shall be 
paid, on any Article imported 
there by the other, than on the 
like Article imported by any other 
Nation. 

Secondly—That no Distinctions 
of Tonnage, or other Duties, shall 
exist, by which the Ships of One 
Party shall pay, in the Ports of 
the Other, more than the Vessels 
of other Nations, or than the 
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Navigation Act 
Fisheries 
W. India Produce 


Other Complaints 


This article is however not to 
suspend the cause of proceeding 
in the Courts or respecting indi- 
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Vessels of the Party into whose 
Ports such Vessels shall come. 

Thirdly—Fhat no new Prohibi- 
tion shall be laid, in either Coun- 
try, on the Importation of any 
Article, the Growth, Produce or 
Manufacture of the other, nor 
shall any Article, being of the 
Growth, Produce or Manufacture 
of any other Country, be pro- 
hibited to be imported into one 
Country by the Ships of the 
other, which is not now so pro- 
hibited. 

Fourthly—These Regulations to 
extend to the European Domin- 
ions of Great Britain only. 

[Q.—What may be fit to be 
proposed, or agreed to, either 
permanently, or as a temporary 
measure, with respect to the Com- 
merce between America and the 
West Indies, so as, if possible, to 
give America an Interest in our 
retaining the newly acquired 
Colonies ?] 

Fifthly—In case of any al- 
ledged Infraction of these arti- 
cles, the Others not to be sus- 
pended, or in any respect in- 
fringed, ’till after regular appli- 
cation made, and notice given to 
that effect, to the other party. 

Sixthly—The usual Article to 
be inserted from the Old Treaties 
of Navigation and Commerce, 
that, in case of Rupture, all just 
Debts shall be recovered, and all 
persons be at Liberty, to depart 
etc. 


Vv 


All Complaints or Causes of: 
Uneasiness, not included in the 
above Proposals, to be entirely 
done away and obliterated. 
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vidual cases of alledged griev- 
ance, which cases are on the con- 
trary to be decided according to 
the term of the treaties and the 
principles of the Laws of Na- 
tions. 


¢ Q. the individual cases of 
2, Loyalists, confiscated Estates, 
) 

= etc, 

Pa Q. also individual cases of 
U4 . 

o Captures by privateers fitted 
¢ out in America etc. 

Q Q. Sale of prizes. 
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APPENDIX III 


CoMPARISON OF JAY’s DRAFT OF SEPTEMBER 30, 1794, 
WITH THE TREATY SIGNED BY JAY AND GRENVILLE ON 
NOVEMBER 19, 1794 


The following document, a draft of a treaty submitted by Jay 
on September 30, is to be found in R.O.,F.O., 95, 512. Those 
portions of the draft which are identical with the final treaty are 
underlined. Those portions which are similar in content to corre- 
sponding sections of the treaty but not identical in language are 
underlined with broken line. Differences between articles of Jay’s 
draft and corresponding articles of the treaty are indicated by 
footnotes. Material in Jay’s draft not included in the treaty is 
not underscored. 

Article XVI and the final article of the treaty have no corre- 
sponding parts in the draft. The other articles of the treaty are 
taken from Jay’s draft or represent modifications, in greater or 
less degree, of articles proposed in the draft. The greatest dif- 
ferences between the draft and the treaty, it should be noted, 
consist in articles of the draft omitted altogether in the treaty. 


Treaty of Amity and Commerce made and concluded by and 
between His Britannic Majesty and the President of the United 
States of America, on the part and behalf of the said States, by 
and with the advice and consent of the Senate thereof— 


His Britannic Majesty and the United States of America, being 
desirous by a Treaty of Amity and Commerce, to terminate their 
differences in such a manner, as without drawing the merits of 
them into question,’ shall produce mutual content? and good 
understanding. And also to regulate the Commerce? between 


*The treaty reads: “as, without reference to the merits of their re- 
spective claims and pretensions.” 

* The treaty substitutes “satisfaction” for “content.” 

* The treaty interposes “and navigation.” 
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their respective countries, territories and inhabitants,* in such a 
manner as to render the same reciprocally beneficial and satis- 
factory. They have respectively named their Plenepotentiaries, 
and given them full powers to treat of and conclude the said 
Treaty. That is to say His Britannic Majesty has named for 
his Plenepotentiary . . . and the President of the said United 
States, by and with the advice-and consent of the Senate thereof, 
hath appointed for their Plenepotentiary . .. who have agreed 
on and concluded the following articles, viz: 


Ist. There shall be a firm, inviolable and universal Peace and 
a true and sincere Friendship between His Britannic Majesty, 
his heirs and Successors, and the United States of America, and 
between their respective countries, Territories, cities, Towns and 
People, and Inhabitants of every degree,® without exception of 
Persons or Places. 

2nd. His Majesty will withdraw all his Troops and Garrisons 
from all Posts and Places within the boundary lines assigned by 
the Treaty of Peace to the United States. This Evacuation shall 
take place on or before the first day of June 1796, and all the 
proper measures shall in the interval be taken by concert between 
the Government of the United States, and His Majesty’s Governor 
General in America, for settling the previous arrangements which 
may be necessary respecting the delivery of the said Posts.® 

All Settlers and Traders within the Precincts or jurisdiction 
of the said Posts, shall continue to enjoy unmolested, all their 
property of every kind, and shall be protected therein. They 
shall be at full liberty to remain there, or to remove with all? 
their effects, and also to sell their Lands, Houses, or Effects, or to 
retain the property thereof. Such of them as shall continue 
to reside there for the purposes of their commerce, shall not be 
compelled to become citizens of the United States or to take any 


* The treaty substitutes “people” for “inhabitants.” 

* Doubtless this expression was dropped in the treaty because of the 
possibility of its including Indians. 

° The treaty permits the United States to extend settlements anywhere 
within the boundaries of the United States, except, pending evacuation, 
“within the precincts or jurisdiction of any of the said posts.” 

"The treaty interposes “or any part of.” 

° The treaty adds “at their discretion.” 
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oath of allegiance to the Government thereof, but they shall be 
at full liberty so to do, if they think proper and they shall make 
and declare their election within one year after the evacuation 
aforesaid. All the other Settlers ®* who shall continue there after 
the expiration of the said year,?° shall be considered as having 
elected to become citizens of the United States. 

It shall at all times be free to the Indians dwelling within the 


Tribes, who may be at war and while they may be at war, with 
the party within whose Jurisdiction they may either dwell, or 
attempt to come—But neither of the contracting Parties will form 
any political connextions, nor hold any Treaties with Indians 
dwelling within the boundaries of the other—They will with good 
faith endeavour to restrain their respective Indians from war, 
and the better to prevent it, they will make every future indian 
war a common cause so far as to prohibit and prevent any sup- 
plies of ammunition or arms being given or sold even by indian 
traders to the belligerent tribe or tribes or to any individuals of 
them— 

In case it should happen (which God forbid) that war should 
exist between the said parties, they mutually engage to abstain 
not only from inviting, but also from permitting any Indians to 
join in it; but on the contrary will reject their offers of aid and 
receive no assistance from them; nor shall they be allowed under 


* The treaty substitutes “all persons.” 

“The treaty interposes “without having declared their intention of 
remaining subjects of His Britannic Majesty.” 

“See Article III of the treaty, which reads “on either side of the 
boundary line, freely to pass and repass by land or inland navigation, into 
the respective territories of the two parties, on the continent of America 
(the country within the limits of the Hudson’s Bay Company only ex- 
cepted) and to navigate all the lakes, rivers and waters thereof, and freely 
to carry on trade and commerce with each other.” This provision occurs 
in Article IX of Jay’s draft, and thus would have been limited in duration 
e ee years. Inclusion within Article III made it permanent in the 
reaty. 
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any pretence or in any capacity, to attend or resort to the armies 
or detachments of either of the said parties— 

No armed vessels shall be kept by either of the parties on the 
lakes and water thro’ which the boundary line between them 
passes—It being their earnest desire to render mutual justice, 
confidence, and goodwill, a sufficient Barrier against encroach- 
ment and aggression. 

Under the influence of these motives, they will as soon as 
circumstances shall render it seasonable, enter into arrangements 
for diminishing or wholly withdrawing all military force from the 
Borders— 

3d. Whereas it is questioned and uncertain, whether the River 
Mississippi does extend so far to the northward, as to reach or 
intersect the 12 due west line from the Lake of the Woods, which 


SS ee 


of the said parties to be informed of. It shall also comprehend 
similar surveys and accounts of all the principal Branches or 
Streams, which empty into the said River, above the said place 
of beginning. The Lake of the Woods shall also be surveyed— 
the most northwestern point thereof shall be ascertained and 
described ; and the Latitude and Longitude thereof, as well as 
the Latitude and Longitude of the Head or Source of the Mis- 


“The treaty substitutes “a” for “the,” 
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sissippi, and of the said principal Branches or Streams, shall be 
correctly taken and fixed. 

This. work shall be performed and executed by and under the 
direction of three Commissioners, whereof one shall be appointed 
by his Majesty, one by the President of the United States with 
the advice and consent of the Senate, and the third by those two. 
In case those two should not be able to agree in such appointment 
then each of them shall propose a person, and of the two 
so proposed, one shall be taken by lot in the presence of both 
the proposers, and the one so taken shall be the third Commis- 
sioner— 

The said two first appointed Commissioners shall as soon as 
may be after being duly notified meet at Philadelphia; and before 
they proceed to execute any part of their commission shall take 
the following Oath or Affirmation before any one of the National 
or State Judges viz. 

“I A.B. one of the Commissioners appointed to make the sur- 
veys directed in and by the (blank) Article of the Treaty of 
Amity and Commerce between his Britannic Majesty and the 
United States of America, do solemnly swear (or affirm) that I 
have no personal interest in the issue of those surveys, and that 
I will faithfully and diligently, impartially and carefully make 
the said surveys, according to the directions of the said article, 
and to the best of my skill and understanding—And I do also 
solemnly swear (or affirm) that I will sincerely endeavour to 
agree with my colleague in the appointment of a third Commis- 
sioner that I will propose only such person or persons as I shall 
judge to be qualified for that place—and that I will not oppose 
but will favour the appointment of that one among those whom 
we shall propose, whom I shall really think the best qualified 
for the same.” 

When the said third Commissioner shall be appointed, he shall 
before he proceeds to act, take the Oath or Affirmation first above 
mentioned— 

The said third Commissioner shall always preside, and every 
question that may come before the board, shall be decided by 
plurality of voices, openly given that is not by Ballot— 

They shall appoint one chief clerk, and also such assistant 
clerks as they may judge from time to time to be necessary, each 
of whom before he does any act in that capacity shall take the 
following oath or affirmation before any one of the said com- 


APPENDIX _ 291 


missioners who are hereby severally authorised to administer the 
same, viz 

“T A.B. appointed clerk (or assistant clerk) to the commis- 
sioners appointed in pursuance of the (blank) article of the Treaty 
of Amity and Commerce between His Britannic Majesty and the 
United States of America, to make the surveys therein directed, 
do solemnly swear (or affirm) that I am not personally interested 
in the said surveys and that I will do the duties of the said place 
with fidelity care and diligence according to the best of my skill 
and understanding.” 

The said commissioners shall appoint such astronomers and 
surveyors, as they shall judge necessary; and shall administer 
to them respectively an Oath or Affirmation purporting that 
they have no personal interest in the said Surveys and that they 
will respectively perform the duties to be assigned to them by 
the said commissioners, with fidelity care and diligence— 

The said commissioners shall decide on the allowances and 
compensation to be made to the several persons whom they shall 
employ as aforesaid, and to all others whom they may occasionally 
employ ; but these compensations or allowances shall be confined 
to the time or times during which the said persons shall be in 
actual service— 

When their Business shall be finished, the said commissioners 
shall deliver to the Minister of His Majesty at Philadelphia for 
the use of his Majesty, a chart representing the said surveys, a 
statement of their accounts, and a journal of their proceedings 
which shall contain such remarks, facts and circumstances as shall 
tend to explain the said Chart, and as shall in their opinion be 
necessary to convey and preserve the information intended to 
be acquired by the execution of their commission. They shall 
also on the same day, deliver exact duplicates of the said chart 
statement and journal, for the use of the United States to their 
Secretary of State at his Office— 

Arrangements shall be taken by concert between the Govern- 
ment of the United States and His Majesty’s Governor General 
in America, to afford proper protection, facilities and supplies to 
the said commissioners— 

The whole expense of executing this commission shall be paid 
in equal moieties by his Majesty and the United States—neces- 
sary advances of money shall from time to time be made, and 
his Majesty’s Minister at Philadelphia, and the Secretary of the 
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Treasury of the United States, shall be respectively authorised 
and enabled to make such advances, in equal proportions — 

Whenever any one of the said commissioners shall die, or in 
the opinion of the other two signified by writing under their hands, 
become disqualified by sickness or otherwise for service, the place 
of such commissioner shall be supplied by another to be appointed 
in the same manner that he was, and to take the same oaths that 
he did and to perform the same duties that were encumbent on 
him—and his Majesty will authorize his Minister with the United 
States, to make such appointments as this Treaty assigns to his 
Majesty— 

The said commissioners shall be paid for their services at the 
rate of per annum while on actual service. They shall 
also be provided with necessary supplies while actually on service, 
but while absent from the said surveys or service they shall bear 
their own expenses, and receive no salary nor compensation. 

And to the end that this survey may not be interrupted by the 
Indian Tribes in the vicinity, the Government of the United States 
will by concert with His Majesty’s Governor of upper Canada 
take the necessary measures for explaining the object of the 
same to those Indians; and unite their efforts in composing their 
apprehensions and in restraining them from interrupting the 
progress and completion of the work— 13 

4th. Although the boundaries of the United States as deline- 
ated by the Treaty of Peace are hereby recognized and admitted, 
Yet as the Parties differ as to which is the River intended by the 
said Treaty, and therein called the River St Croix, which forms 
a part of the Boundary therein described— 

It is agreed that the said question shall be referred to the final 
decision of three commissioners to be appointed exactly in the 
same manner,’* and to take the same oaths (mutatis mutandis ) 
before any respectable Magistrate, as is prescribed in the preceed- 
ing Article relative to the commissioners therein mentioned— 
They shall meet at Quebec, Halifax, etc. 

They shall appoint a clerk, and if necessary, assistant clerks, 

* This article of the draft should be compared with Article IV of the 
treaty, which provides that the two parties shall “take measures in concert” 
for a joint survey of the upper Mississippi, but appoints no commission, 
After the survey the two parties are to proceed “by amicable negotiation 
to regulate the boundary line in that quarter.” 


“ Article IV of the treaty refers the final decision of the identity of the 


St. Croix to a commission of three chosen in the same way as provided in 
the Jay draft. 
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Astronomers and Surveyors—They shall in like manner admin- 
ister to them the same oaths (mutatis mutandis) they shall make 
them allowances and compensations on the like principle of actual 
service, and they themselves shall receive the same compensa- 
tions with those commissioners, and while actually on duty shall 
be allowed their reasonable Expences— 

They shall direct such surveys as they shall judge proper, and 
may adjourn to such place or places as they may think expedient. 
They shall hear and receive whatever Testimony and Evidences 
shall be offered to them by the parties, and without improper 
precipitation or delay, shall by writing ** under their hands, at- 
tested by their Clerk decide which is the River St. Crome inuended 
by the Treaty—The said written decision shall contain a descrip- 
tion of the said River, and the Latitude and Longitude of its mouth 
and of its source—They shall deliver duplicates of this writing and 
of statements of their accounts and of the journal of their r pro- 
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The expence of executing this Business Shall be paid in tl 
moieties by both parties, and the necessary advances shall be 
made in like manner as the advances mentioned in the preceeding 
article are provided for—and the said commissioners shall be 
authorised to employ all such persons as they shall deem neces- 
sary and proper in the Business committed to them by this 
article— 

5th. Whereas complaints have been made by divers Merchants 
and others citizens of the United States, that during the course 
of the war in which his Majesty is now engaged, they have sus- 
tained considerable losses and damage, by reason of irregular or 
illegal captures and condemnations of their Vessels and other 
property under colour of authority or commissions from his 
Majesty, and that from various circumstances belonging to the 
said cases, adequate compensation for the said losses and dam- 
ages, cannot now be actually obtained had and received by the 
ordinary course of judicial proceedings It is agreed that in all 
such cases where adequate compensation cannot for whatever 
reason or cause be now actually obtained had and received by the 


* The treaty uses the words “declaration under their hands and seals.’’ 
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said Merchants and others ** for the said losses and damages, 
full and complete satisfaction for the same will be made by the 
British Government to the said complainants.*? 


When the said first four commissioners shall meet, they shall 
before they proceed to act, respectively take the following Oath 
or Affirmation—viz. 

“I A.B. one of the commissioners appointed in pursuance of 
eet article of the Treaty of amity and commerce be- 
tween His Britannic Majesty and the United States of America 
do solemnly swear (or affirm) that I will honestly diligently im- 


I may be personally interested. And I do further solemnly swear 
(or affirm) that I will sincerely endeavour to agree with my col- 
leagues in appointing a proper person to be the fifth commis- 
sioner 78 


Oe ee er i a i a ee eer IE 


Affirmations.9 


Three of the said commissioners shall constitute a Board and 
= ee eS LOL C oes Gna 


* The treaty interposes the words “in the ordinary course of justice.” 
This article V of Jay’s draft is embodied in article VII of the treaty. 

“The treaty adds another sentence to this paragraph: “But it is dis- 
tinctly understood that this provision is not to extend to such losses or 
damages as have been occasioned by the manifest delay or negligence, or 
wilful omission of the claimant.” 

* See Article VI of treaty. 

* The manner of selecting the commission, prescribed in Article VI of 
the treaty, is the same as proposed by Jay’s draft, except in case of lack 
of unanimous choice of the fifth commissioner a method is provided of 
selecting him by lot from two candidates, one appointed by each party 
through its duly appointed commissioners, 
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have power to do any act appertaining to the said commission pro- 
vided that one of the commissioners named on each side, and the 
fifth commissioner shall be present, and all decisions shall be 
made by the majority of the voices of the commissioners then 
present. 

In case of death sickness or necessary absence, the places of 
such commissioners, respectively, shall be supplied in the same 
manner as such commissioners were first appointed, and the new 
ones shall take the same Oath or Affirmation and do the same 
duties.?° 

They shall appoint a clerk and administer to him an Oath (or 
Affirmation) faithfully and impartially and diligently to do his 
duty— 

Eighteen months from the day on which the said c commissioners 


proper. 
The said _commissioners in awarding such sums as shall appear 


being had to > all the circumstances thereof, and as equity and 


justice s . shall appear t r to them to ) require, and the ; said commissioners 


—— SO —-— —- 


ne OOOO OO CSO OO OS OSS Se 
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*® This paragraph embodied in a separate article, Article VII, in the 
treaty. 

* The rules of procedure for the commission provided in Article VI of 
the treaty, also apply to the commission under Article VII. They are 
the same as devised in Jay’s draft. 
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The award of the said commissioners or of any three of them 
as aforesaid, shall in all cases be final and conclusive both as to 
the justice of the claim, and to the amount of the sum to be paid 
to the complainant or claimant—And his Majesty undertakes 
to cause the same to be paid to such claimants without deductions 


of such releases to be given by the claimant of his demands against 
individuals as by the said commissioners may be directed. 

And whereas certain merchants and others his Majesty’s sub- 
jects complain that in the course of the war they have sustained 
loss and damage by reason of the capture of their Vessels and 
Merchandize within the limits and jurisdiction of the said States 
or by vessels, armed in ports of the said States, 

It is agreed that all such cases ? shall be and hereby are referred 


to the commissioners before ‘mentioned, and they are authorized 


shall be specified, and on condition of such releases to be given 
by the claimant of his demands against individuals, as the said 
awards may direct. 
~ And it is further agreed that not only existing cases of both 
descriptions, but also all such as shall exist at the time of ex- 
changing the Ratifications of this Treaty shall be considered 
as_being within the provisions, intent and meaning of this 
article— 

6th. Whereas it is alleged by divers british merchants and 
others his Majesty’s subjects that debts to a considerable amount 
which were bona fide contracted before the peace, still remain 
owing to them by citizens or inhabitants of the United States, 
and that by the operation of various lawful impediments — 
since the peace, not only the full recovery of the said debts has 

“The treaty interposes “where restitution shall not have been made 


agreeably to the tenor of the letter from Mr. Jefferson to Mr. Hammond, 


dated at Philadelphia, September 5, 1793, a copy of which is annexed to 
this treaty.” 
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been delayed, but also the ?° security thereof has been in several 
instances impaired and lessened ; so that by the ordinary course of 
judicial proceedings the British creditors cannot obtain and actually 
have and receive full and adequate compensation for the losses 
and damages which they have thereby sustained. It is agreed that 
in all such cases where full compensation for such losses and 
damages cannot for whatever reason (other than insolvency not 


had and received by the said creditors in the ordinary course of 
justice, the United States will make full and complete satisfaction 
for the same to the said creditors. And that for this purpose five 
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mutandis) and proceed as is therein directed. The same term of 
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justice, ee and good conscience, having due regard ‘3 all the 


circumstances thereof— 


~ The award of the said commissioners shall in all cases be final 


and conclusive, both as to ‘the ee of the claim, and to the 


assignments by the said claimants of their demands against indi- 


viduals to the United ‘States, or r_of ~ such releases of their said 


~The | said “commissioners shall meet at Philadelphia, but_ shall 


* The treaty interposes “value and.” 
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have power to adjourn at their discretion to any other place or 
places in the United States— 

It is further agreed that the commissioners mentioned in this 
and in the preceding article shall be paid at the rate of 
per annum for the first eighteen months and at the rate of 
per annum for the residue of the time they may sit. No allowances 
whatever shall be made to them on account of expences—Their 
clerks shall each be paid at the rate of per annum for 
the whole time of their service— 


These expences shall be paid in equal shares by both the par- 


a ea er Ss |e Cone ee 


business—They will also provide that on the said first day of 
meeting one hundred pounds sterling be paid in advance and on 
account to each of the said commissioners, and fifty pounds 
sterling to each of the clerks— 

7th. It is agreed that British Subjects who now hold lands in 
the Territories of the United States, and American Citizens who. 
now hold lands in the Dominions of his Majesty shall continue 
to hold them according to-the nature and tenure of their respective 
Estates and Titles therein, and may grant and sell and devise the 
same, as, and to whom they please, in like manner as if they were 
natives—And that neither they nor their heirs or assigns shall, 
so far as may respect the said lands and the legal remedies incident 
thereto, be regarded as aliens—*® 

8th. Neither the debts due from individuals of the one nation 
to individuals of the other, nor shares or monies which they may 
have in the public funds, or in the public or private Banks, shall 
ever in any event of war or national differences be sequestered 
or confiscated—it being both unjust and consequently impolitic 
that debts and engagements contracted and made by individuals 
having confidence in each other, and in their respective Govern- 
ments, should ever be destroyed or impaired by national authority, 
on account of national differences and discontents.2®° 

It is agreed between His said Majesty and the United States 


* Article VIII of the treaty provides for joint payment of the expenses 
of the commissions, “the same being previously ascertained and allowed 
by a majority of the commissioners.” 

* See Article IX of treaty. 

* See Article X of treaty. 
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of America that there shall be reciprocal and entirely perfect 
liberty of navigation and commerce between their respective people 
in the manner, under the limitations, and on the conditions speci- 
fied in the following Articles viz.?? 

gth. It shall be free to his Majesty’s subjects and to the citi- 
zens of the United States *§ to pass and repass into their respec- 
tive Territories and Countries on the continent of America (the 
country within the limits of the Hudson’s Bay company only 
excepted) and to navigate all the Lakes, Rivers, and waters 
thereof, and freely to carry on trade and commerce with each 
other, and with the Indians s dwelling within the > boundaries of ue 


continue to *° be open to both parties, and * all the Ports and 
Places on its eastern side may freely be resorted to and used d by 
both parties in as ample a manner as any of the Atlantic ports or 
places of the United States or any of the ports or places of his 
Majesty in Great Britain— 

~ All’ goods and merchandizes (whose importation into his 
Majesty’s said American dominions shall not be entirely pro- 
hibited) may freely for the ‘purposes of commerce be carried 
into the same, by American citizens, in any manner except by 


Gould be payable by his _ s Majesty’s subjects. And on the other 


hand, all Goods and Merchandizes (whose importation into_ the 


=e Article XI of CE ge aan a Cee ane: 

* The treaty interposes “freely.” See Article III. 

® The treaty allows Indians and traders to cross the line for purposes 
of trade. 

* The treaty reads, Article III, “shall be entirely open.” 

* The treaty interposes ‘ ‘it is further agreed,” 
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or shall be payable by natives, shall be demanded or exacted on 
either side. 

As this Article is particularly intended and calculated to render 
in a great degree the local advantages of each common to both, 
and thereby to promote a disposition favourable to friendship and 
good neighbourhood, it is agreed that the respective Governments 
will constantly *? promote this amicable intercourse, by causing 
speedy and impartial justice and necessary protection to be done 
and extended to all who may be concerned therein*? 

toth. His Majesty consents that it shall and may be lawful, 
during the time hereinafter limited, for the citizens of the United 
States, to carry to any of his Majesty’s Islands and Ports in the 
West Indies, from the United States in their own vessels, not 
being above the burthen of tons, any Goods or Mer- 
chandizes being of the growth, manufacture or produce of the 
said States, which it is, or may be lawful to carry to the said 
islands or ports from the said States in british vessels—And 
that the said American vessels and their cargoes shall pay there 
no other or higher duties or charges than shall be payable by 
british vessels in similar circumstances.*4 And that it shall be 
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islands and ports all such articles being of the growth manufac- 


ture or produce of the said islands, as may by law be carried from 


eee oe ee 


“The treaty substitutes “mutually” for “constantly.” 

“It should be observed that Article IX of Jay’s draft was limited to 
twelve years’ duration. By placing these provisions for land and inland 
water commerce in Article III of the treaty they were made permanent 
instead of temporary. The importance of this change cannot be over- 
emphasized. 


“The treaty reads, Article XII, “in the ports of the United States.” 
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which may lawfully [be] exported or imported to or from the 
said Islands and the United States, as well as with respect to 
duties and charges shall be exactly on the same footing on which 
British vessels now are, and that any extension or amplification 
of the priviledges of the latter shall immediately extend to the 
former. Provided always that the said american vessels do carry 


article, the United States will prohibit 1 the c carrying any Sugar 
Coffee or Cotton * in American ‘vessels, either from | his Majesty’s 


the United States—reasonable sea stores excepted— 


It is agreed that this article and every matter and thing therein 
contained, shall continue to be in force during the continuance of 
the war in which his Majesty is now engaged and also for two 
years from and after the day of the signature of the preliminary 
articles of peace by which the same may be terminated 

And it is further agreed that at the expiration of the said term, 
the two contracting [parties] will treat further concerning their 
commerce in this respect, according to the situation in which his 
Majesty may then find himself with respect to the West Indies, 
and with a view to such arrangements as may best conduce to the 
mutual advantage and extension of commerce *¢ 
~t1th. There shall be between all the dominions of his Majesty 
in Europe and the Territories of the United States a reciprocal 
and perfect liberty of commerce and navigation And it is agreed 
that this navigation and commerce shall continue to be exactly 
on the same footing in every respect on which they now stand, 
except that in cases where any other nation or nations now are 
or hereafter shall be admitted by either party to greater privi- 
leges or favour, the same shall immediately become common to 
the other party, who shall enjoy the same privilege or favour 
freely, if the concession was gratuitously made, or on allowing 


*The treaty adds, Article X11, molasses and cocoa. 

* Article XII of the treaty adds these sentences: “and the said parties 
will then also renew their discussions, and endeavor to agree whether, if 
any, and what, cases neutral vessels shall protect enemy’s property; and 
in what cases provisions and other articles, not generally contraband, may 
become such. But, in the meantime, their conduct towards each other in 
these respects shall be regulated by the Articles hereinafter inserted on 
those subjects.” 
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The people and inhabitants of the two countries respectively 
shall have liberty freely and securely, and without hindrance or 
molestation to come with their ships and cargoes to the lands 
countries cities ports places and rivers within the dominions and: 
territories aforesaid—to enter into the same, to resort thereto, and 
to remain and reside there without any limitation of time—also 
to hire and possess houses and warehouses for the purposes of 
their commerce and generally that the merchants and traders on 
each side shall enjoy the most complete protection and security 
for their commerce—but subject always as to what respects this 
article to the general laws and statutes of the two countries 
respectively. 

12th. In consideration that the United States agree not to lay 
any duties or imposts on the exportation of any of their commodi- 
ties produce or manufactures in british vessels, His Majesty agrees 
that masts ship-timber staves, boards plank and spars may be 
imported into his said dominions duty free from the United 
States in American vessels, and also that the duty on the importa- 
tion of Rice from the United States shall be reduced to 
per hundred and that on whale oil to and that Salt may 


be imported into the United States in their vessels from Turks 
Island duty free®® 


"The treaty adds, Article XV, this important reservation: “But the 
British Government reserves to itself the right of imposing on American 


* A marginal comment, apparently written in the Foreign Office, reads: 
“N.B. The Constitution forbids duties on exportation,” 
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13th. It shall be free for the two contracting parties respec- 
tively, to appoint Consuls for the protection of Trade, to reside 
in the dominions and territories aforesaid, and who shall enjoy 
those liberties and rights which belong to them by reason of their 
function—But before any consul shall act as such, he shall be 
in the usual forms approved and admitted by the party to whom 
he is sent, and it is hereby declared to be lawful and proper that 
in case of legal or improper conduct towards the laws and govern- 
ment, a consul may either be punished according to law if the 
laws will reach the case, or be dismissed or even sent back—the 
offended Government assigning to the other their reasons for the 
same— 

Either of the parties may except from the residence of Consuls, 
such particular places as such party shall judge proper to be so 
ce cae 


ee et 


— So as 


duration with the Article she he i the West Indies.*° 

15th. It shall be lawful for all the subjects of his Majesty 
and the citizens of the United States, to sail with their ships with 
perfect security and liberty no distinction being made who are 
the proprietors of the merchandizes laden thereon from any port 
whatever to the countries which are now or shall be hereafter at 
war with His Majesty or the United States. It shall likewise be 
lawful for them respectively to sail and traffic with their ships 
and merchandizes, with the same liberty and security, from the 


® This is Article XVI of the treaty. 

“See Article XIII of the treaty which specified this privilege, limited 
to such exports and imports as not prohibited by law. It added an 
inhibition to import from the British East Indies, in time of war, military 
stores, naval stores or rice; excluded American vessels from the coasting 
trade of the British East Indies ; and prohibited American citizens from 
settling in those dominions without the consent of the British Government. 
Stop for refreshment was allowed American vessels at St. Helena Island. 
OSs vessels were to pay no higher duties or charges than British 
vessels, 
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countries ports and places of those who are enemies of both, or 
of either party, and to pass directly, not only from the places of 
the enemy aforementioned to neutral places, but also from one 
place belonging to an Enemy to another place belonging to an 
enemy, whether they be under the jurisdiction of the same or of 
several Sovereigns or Governments. And as everything shall be 
deemed to be free which shall be found on board the Ships be- 
longing to the said subjects or citizens aforesaid, altho’ the 
whole lading or part thereof should belong to the enemies of the 
contracting parties (contraband goods always excepted) so it is 
also agreed that the same liberty be extended to persons who are 
on board a free ship, to the..end, that altho’ they be enemies 
to both or to either party, they may not be taken out of such free 
ship, unless they are soldiers actually in the service of the enemies 
and on their voyage for the purpose of being employed in a mili- 
tary capacity in their fleets or armies. 

This liberty of navigation and commerce shall extend to all 
kinds of merchandizes, excepting those only which are specified 
in the following article, and which are described under the name 
of contraband.** 


Musket Rests, Bandoliers, Gunpowder, Match, Salt-Petre, Ball, 
Pikes, Swords, Headpieces, Helmets, Cuirasses, Halberds, 
Javelins, Holsters, Belts, Horses and Harness, and all other 
like kinds of arms and warlike implements fit for the use of 
troops.*? 

These Merchandizes which follow shall not be reckoned among 
Contraband Goods. That is to say—All sorts of cloth, and all 
other manufactures of Wool, Flax, Silk, Cotton, or any other 
materials, all kinds of wearing apparel, together with the articles 
of which they are usually made—Gold, Silver coined or uncoined 
—Tin, Iron, Lead, Copper, Brass, Coals—as also Wheat and 
Barley and Flour, and every kind of corn and Pulse—Tobacco 
and all kinds of Spices—Salted and Smoked Flesh, Fish, Cheese, 
Butter, Beer, Cider, Oil, Wines, Sugar, Salt, and all kinds of 
provisions whatever which serve for sustenance and food to 


S Same as Article XXIII of the Treaty of Amity and Commerce of 
1778 with France. , 
“The treaty says, Article XVIII, “all other implements of war.” 
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mankind—All kinds of Cotton, Flax, Hemp, Cordage, Cables, 
Sails, Sailcloth, Tallow, Pitch, Tar, Rosin, Anchors, and any 
parts of Anchors, Ship masts, Planks, Timber of all kinds of 
Trees and all other things proper either for building or repairing 
Ships. Nor shall any other Goods whatever which have not been 
worked into the form of any Instrument or Furniture for war- 
like use, by land or by sea, be reputed contraband, much less such 
as have been already wrought and made up for any other purpose— 
All which things shall be deemed goods not contraband—as like- 
wise all others which are not herein before and particularly 
enumerated and described as contraband—So that they may be 
freely carried by the respective subjects and citizens of the con- 
tracting parties even to places belonging to an enemy excepting 
only such places as are besieged blocked up or invested,** and 
whereas it frequently happens that vessels sail for a Port or place 
belonging to any Enemy without knowing that the same is either 
besieged blockaded or invested. It is agreed that every vessel 
so circumstanced may be turned away from such port or place, 
but she shall not be detained nor her cargo, if not contraband, be 
confiscated ; unless after notice she shall again attempt to enter— 
but she shall be permitted to go to any other Port or place she 
may think proper. Nor shall any vessel or goods of either party, 
that may have entered into such port or place, before the same was 
besieged blockaded or invested by the other, and be found therein 
after the Reduction or surrender of such place, be liable to con- 
fiscation, but shall be restored to the owners or Proprietors 
thereof. And whereas corn grain or other Provisions can only 
be considered as contraband on occasions and in Cases when a 
well-founded expectation exists of reducing an Enemy by the 
want thereof It is agreed that in all such Cases, the said articles 
shall not be confiscated ** but that the captors, or in their Default 
the Government under whose authority they act, shall pay to the 
masters or owners of such vessels, the full value of all such 
articles, with a reasonable mercantile Proffit thereon, together 


“The treaty, Article XVIII, did not accept Jay’s proposed definition 
of foodstuffs when contraband, but stated that whenever “provisions end 
other articles not generally contraband,” do become sueh “according te, 
the law of nations,” they should be preémpted at full value, with grant of 
freight and demurrage. 

“Up to here this paragraph corresponds with Article XXIV of the 
Treaty of 1778 with France. 
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with the Freight, and also the Demurrage incident to their De- 
tenon Ee ay ea ea 
17th. To the end that all manner of dissentions and quarrels 
may be avoided and prevented on both sides—It is agreed that 
in case either of the contracting parties should be engaged in war, 
the vessels belonging to the subjects or citizens of the other, shall 
be furnished with Sea Letters or Passports, expressing the name, 
property, and bulk of the Ship or Vessel and also the name and 
place of abode of the Master or Commander, that it may appear 
thereby, that the said Ship really belongs to such subjects or citi- 
zens—Which passports shall be made out and granted according — 
to the form annexed to the present Treaty. They shall likewise 
be renewed every year, if the Ship happens to return home within 
the space of a year. 

It is also agreed that such Ships when laden, are to be pro- 
vided not only with passports as above mentioned but also with 
certificates containing the several particulars of the cargo, the 
place from whence the Ship sailed, and whither she is bound; so 
that it may be known whether she carries any of the prohibited 
or contraband goods specified in the preceding article Which 
certificates shall be prepared by the officers of the place from 
whence the Ship set sail in the accustomed form. And if any 
one shall think fit to express in the said certificates the name of 
the person to whom the goods belong, he may freely do so.*® 

18th. The Merchant Ships of either of the parties coming to 
any of the coasts of either of them, but without being willing to 
enter into port, or being entered, yet not willing to land their 
cargoes or break bulk, shall not be obliged to give an account of 
their lading; unless suspected on sure evidence, of carrying con- 
traband Goods to the enemies of either of the contracting par- 
ties.*® 

In case the said Merchant Ships shall meet with any Men of 
War or Privateers of either of the contracting parties, either on 
the Coast or on the High Seas, the said men of War & Priva- 
teers are to remain out of cannon shot, and to send their boats to 
the Merchant Ship which may be met with, and shall enter her 
to the Number of two or three men only, to Whom the master or 
commander of such ship or vessel, shall show his passport con- 
taining the proof of the property of the ship, made out according 


“Same as Article XXV_ of treaty with France of 1778. 
“Same as Article XXVI of treaty with France of 1778. 
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to the form annexed to this present Treaty; And the Ship which 
shall exhibit the same, shall have liberty to continue her voyage, 
and it shall be wholly unlawful to molest or search her, or to 
chase or compel her to alter her course.*? 

But such of the said merchant Ships as may be bound for a 
port at enmity with the other contracting party, concerning whose 
voyage, and the sort of goods on board, there may be just cause 
of suspicion, shall be obliged to exhibit, as well on the high seas 
as in the Ports and Havens, not only her passports, but also her 
certificates expressing that the goods are not of the kind which 
are contraband as specified in the article of this Treaty.** 

If on exhibiting the above-mentioned certificates containing a 
list of the Cargo, the other party should discover any goods of 
that kind which are declared contraband or prohibited by this 
treaty, and which are designed for a port subject to the enemy 
of the said party, it shall be unlawful to break up or open the 
Hatches, Chests, Bales or other Vessels found on board such 
Ship, or to remove even the smallest parcel of Goods, unless the 
lading be brought on shore in the presence of the Officers of the 
Court of Admiralty, and an inventory made by them of the said 
goods. Nor shall it be lawful to sell, exchange or alienate the 
same in any manner, unless after lawful process shall have been 
had against such prohibited goods and the Judges of the Admiralty 
shall, by sentence pronounced, have confiscated the same Saving 
always as well the Ship itself, as all the other goods found therein, 
which by this Treaty are accounted free; neither may they be 
detained on pretence of their being mixed with prohibited goods, 
much less shall they be confiscated as lawful prize. And if when 
only part of the cargo shall consist of contraband goods, the 
master of the Ship shall consent and offer to deliver them to the 
captor who has discovered them; in such case the captor, after 
having received those goods as lawful prize, shall forthwith re- 
lease the ship and not hinder her by any means from prosecuting 
her voyage to the place of her destination.*® 

19th. It is agreed that whatever shall be found to be laden 
by the respective subjects or citizens of either of the said parties 
on any ship belonging to the enemies of the other, altho’ the 
same be not contraband goods, shall be confiscated in the same 


“Same as Article XXVII of treaty with France of 1778. 

“Same as Article XII of treaty with France of 1778. 

i a as Article XIII (except for last sentence) of treaty with France 
or 17706, 
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manner as if it belonged to the enemy himself—Excepting always 
those goods which were put on board such ship before the dec- 
laration of war, or the general order for reprizals, or even after 
such declaration or order, if it were done within the times fol- 
lowing, that is to say—if they were put on board such ship in 
any port or place, within the space of two months after such 
declaration, or order for Reprizals, between Archangel, St. Peters- 
burg, and the Scilly Islands, and between the said Islands and the 
City of Gibraltar of ten weeks in the Mediterranean Sea and of 
eight months in any other country or place in the world. So 
that the goods whether contraband or not, which were put on 
board any ship belonging to an enemy as aforesaid before the 
war, or after the declaration of the same or of the general order 
for reprizals, within the times and limits above mentioned shall 
not be liable to confiscation, but shall be restored without delay 
to the proprietors demanding the same. Provided nevertheless, 
that if the said merchandizes be contraband, it shall not be any- 
ways lawful to carry them after being so restored, to the ports 
belonging to the enemy—*° 

2oth. And that more abundant care may be taken for the 
Security of the respective subjects and citizens of the contract- 
ing parties, and to prevent their suffering injuries by the men 
of war or privateers of either party, all commanders of ships of 
war and privateers, and all other the said subjects and citizens 
shall forbear doing any damage to those of the other party or 
committing any outrage against them and if they act to the con- 
trary, they shall be punished, and shall also be bound in their 
persons and estates to make satisfaction and reparation for all 
damages and the interest thereof, of whatever nature the said 
damages may be. 

For this cause all commanders of privateers, before they re- 
ceive their commissions, shall hereafter be obliged to give before 
a competent judge, sufficient security by at least two responsible 
sureties who have no interest in the said privateer, each of whom 
together with the said commander shall be jointly and severally 
bound in the sum of fifteen hundred pounds sterling, or if such 
ship be provided with above one hundred and fifty seamen or sol- 
diers, in the sum of three thousand pounds sterling, to satisfy all 


* Practically the same as Article XIV of treaty with France of 1778, 
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damages and injuries which the said privateer or her officers or 
men or any of them may do or commit during their cruize con- 
trary to the tenor of this Treaty, or to the laws and instructions 
for regulating their conduct—and further that in all cases of 
aggressions thereof, the said commissions shall be revoked and 
annulled— 

It is also agreed that whenever a judge of a Court of Admiralty 
of either of the parties, shall pronounce sentence against any ves- 
sel or goods or property belonging to the subjects or citizens of 
the other party, a formal and duly authenticated copy of all the 
proceedings in the cause, and of the said sentence, shall be de- 
livered gratis to the commander of the said vessel before the 
said sentence shall be executed— And this the said judge shall 
do on pain of forfeiting his commission— 

21st. When the Quality of the Ship Goods and Master shall 
sufficiently appear, from such passports and certificates, it shall 
not be lawful for the commanders of men of war or privateers, 
to exact any further proof, under any pretext whatever. But if 
any merchant ship shall not be provided with such passports or 
certificates, then it may be examined by a proper judge, but in 
such manner as, if it shall be found, from other proofs and docu- 
ments, that it truely belongs to the subjects or citizens of one of 
the contracting parties, and does not contain any contraband goods 
designed to be carried to the enemy of the other, it shall not be 
liable to confiscation, but shall be released together with its cargo, 
in order to proceed on its voyage— If the master of the ship 
named in the passports, should happen to die, or be removed by any 
other cause, and another put in his place, the Ships and Goods 
laden thereon, shall nevertheless be equally secure, and the pass- 
ports shall remain in full force— 

22d. It is further agreed that both the said contracting par- 
ties shall not only refuse to receive any Pirates into any of their 
ports, havens, or towns, or permit any of their inhabitants to 
receive protect harbor conceal or assist them in any manner, but 
will bring to condign punishment all such Inhabitants as shall 
be guilty of such acts or offences. And all their ships with the 
goods or merchandizes taken by them and brought into the ports 
of either of the said parties, shall be seized, as far as they can be 


™ Article XIX of the treaty. 
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discovered, and shall be restored to the owners or their factors 
or agents duly deputed and authorised in writing by them (proper 
evidence being first given in the court of admiralty for proving 
the property) even in case such effects should have passed into 
other hands by sale, if it be proved that the buyers knew, or 
might have known that they had been piratically taken? 

~ It is likewise agreed and concluded that the subjects and citi- 
zens of the two nations, shall not do any acts of hostility or vio- 
lence against each other; nor accept commissions or instructions 
so to act from any foreign Prince or State, enemies to the other 
party nor shall the enemies of one of the parties be permitted to 
invite or endeavour to enlist in their military service, any of the 
subjects or citizens of the other party; and the laws against all 
such offences and aggressions shall be punctually executed—And 
if any subject or citizen of the said parties respectively shall 
accept any foreign commission or letters of marque for arming 
any vessel to act as a privateer against the other party, and be 
taken by the other party, it is hereby declared to be lawful for 
the said party to treat and punish the said subject or citizen hav- 
ing such commission or letters of marque as a pirate—*? 

It is expressly stipulated that neither of the said contracting 
parties will order or authorize any acts of reprizal against the 
other on complaints of injuries or damages until the said party 
shall first have presented to the other a statement thereof, verified 
by competent proof and evidence and demanded justice, and satis- 
faction, and the same shall either have been refused, or unrea- 
sonably delayed—** 

Not only the merchant ships but also the ships of war of either 
of the contracting parties shall be hospitably received in the ports 
of the other, and their Officers shall be treated with that decorum 
and respect which friendly nations owe to each other—*> But the 
said officers as well as all others shall be amenable to the laws 
of the land, and shall take care so to govern and regulate the con- 
duct of the men under their command, as that they behave peace- 


” Article XX of the treaty. 

* Article XXI of the treaty. 

™ Article XXII of the treaty. 

% The treaty, Article XIII, substitutes for this clause the words “with 
that respect which is due to the commissions which they bear.” 
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ably and inoffensively; and particularly that a Habeas Corpus 
issued by the proper magistrate directed to any of the said offi- 
cers, commanding him forthwith to bring any particular person 
duly described by his name or otherwise, before such magistrate 
shall be punctually obeyed by such officers— 

And all magistrates duly authorised to issue such writs, on 
complaint that any subject or citizen of either of the said parties, 
other than the one to whom the said man of war belongs, hath 
been impressed and is unlawfully detained on board thereof, shall 
issue a Habeas Corpus to the officer having the command of the 
said man of war, and thereby order him to have such person or 
persons so said to have been impressed, before the said Magis- 
trate, at a time and place therein to be specified, which writ shall 
be obeyed— And the said Magistrate shall then proceed to inquire 
into the merits of the case, and shall do therein as to him shall 
appear to be just and right, either remanding the said person 
or persons, if the complaint be groundless, or discharging him if 
it be well founded— And in the latter case, the said Officer shall 
deliver forthwith to the said person or persons, whatever arrears 
of wages may be due, and whatever Effects or Property he or 
they may have on board— All which shall be done uprightly and 
with good faith— 

23d. It shall not be lawful for any foreign Privateer, (not 
being subjects or citizens of either of the said parties) who have 
commissions from any other prince or state, in enmity with either 
nation, to arm their Ships in the ports of either of the said par- 
ties, nor to sell what they have taken, nor in any other manner to 
exchange the same, nor shall be allowed to purchase more pro- 
visions than shall be necessary for their going to the nearest port 
of that prince or state from whom they obtained their commis- 
sions.°* 

It shall be lawful for the Ships of war and privateers belong- 
ing to the said parties respectively so far and so far only as shall 


ships and goods taken from their enemies without being obliged 
to pay any fee to the offigers of the admiralty or to any Judges 
whatever—Nor shall the said prizes when they arrive at and enter 
the ports of the said parties, be detained or seized—Neither shall 


* Article XXIV of the treaty. 
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the searchers or other officers of those = eae visit or take cog- 


a a 


speedily as may be and c — their said prizes to the places men- 
tioned in their Commissions or patents which the commanders of 
the said ships of war or Privateers shall be obliged to shew—No 
shelter or refuge shall be given in their ports to such as have 
made prize upon the subjects or citizens of either of the said 
parties, but if forced by stress of weather, or the dangers of the 
sea to enter therein, particular care shall be taken to hasten their 
departure and to cause them to retire as soon as possible. And 
further that while the said parties continue in amity, neither of 
them will in future make any Treaty that shall be inconsistent 
with this article")... |i AY “Sela es 2 ee 


es see east een! Sai) Sees eee a oer 


goods belonging to the subjects or citizens of the other to be 
taken within cannon shot of the coast, nor in any of the bays 
ports or rivers of their territories, by ships of war or others hav- 
ing commission from any prince republic or state whatever. 
But in case it should so happen, the party whose territorial rights 
shall thus have been violated, shall make full and ample satisfac- 
tion for the vessel or vessels so taken, whether the same be vessels 
of war or merchant vessels.—** 

If at any time a Rupture should take place (which God forbid) 
between His Majesty and the United States, the merchants and 
others of the two nations, residing in the dominions of the other, 
shall have the privilege of remaining and continuing their trade 
therein so long as they behave peaceably and commit no offence 
against the laws; and in case their conduct should render them 
suspected, and the respective Governments should think proper 
to order them to remove, the term of twelve months from the 
publication of the order shall be allowed them for that purpose 
to remove with their families effects and property, but this favor 
shall not be extended to those who shall act contrary to the estab- 
lished laws. And for greater certainty it is declared, that such 
rupture shall not be deemed to exist while negotiations for accom- 


* Article XXI, paragraph one, of the treaty. 
The treaty substitutes, Article XXV, paragraph two, “shall use his 
utmost endeavors to obtain. . . full and ample satisfaction ee 
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modating differences shall be depending, nor until the respective 
Ambassadors or Ministers shall be recalled or sent home on 
account of such differences, and not on account of personal mis- 
conduct, according to the nature and degree of which, both par- 
ties retain their rights either to request the recall or immediately 
to send home the Ambassador or Minister of the other; and that 
without prejudice to their mutual Friendship and Good under- 
standing.—*® 

25th. It is further agreed that his Majesty and the United 
States on mutual requisitions, by them respectively or by their 
respective ministers or officers authorized to make the same, will 
deliver up to justice all persons who being charged with Murder 
or Forgery committed within the jurisdiction of either, shall seek 
an asylum within any [of] the countries of the other, and that on 


where the fugitive or person so charged shall be found, would 
justify his apprehension and commitment for Tryal, if the offence 
had there been committed. The expence of such apprehension 
and delivery shall be born and defrayed by those who make the 
requisition and receive the fugitive. 

It is agreed that the first eight ** articles of this Treaty shall 
be permanent And that all the subsequent articles®* shall be lim- 
ited in their duration to twelve years to be completed from the 
day on which this Treaty shall be ratified by the President of 
the United States by and with the advice and consent of the 
Senate thereof.®* But whereas the tenth Article will expire by 


its own limitation at the end of two years from the signing 


the preliminary articles of the peace which are to terminate 
the present war in which his Majesty is engaged, It is agreed 
that proper measures shall by concert be seasonably taken for 
bringing the subject of that article into amicable treaty and 
discussion, so early before the expiration of the said term, as 
that new arrangements on that head may, by that time, be per- 


® Article XXVI of the treaty. 

© Where the 26th article of the draft would naturally follow occurs a 
large blank. 

* The first ten articles of the treaty are permanent. 

® The treaty here interposes “except the twelfth” [article]. 

® The treaty stipulates “to be computed from the day on which the 
ratifications of this treaty shall be exchanged.” 
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fected and ready to take place. But if it should unfortunately 
happen that His Majesty and the United States should not be 
able to agree on such new arrangements, in that case all the 
articles of this Treaty except the first eight shall then cease and 
expire together. 


Endorsement 
In Mr. Jay’s 
30 Sept 1794 
Pe On705;7Sie, 
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APPENDIX IV 
AMERICAN Law anpD BritisH CREDITORS 


The American records of the Foreign Office abound in memo- 
rials and representations of British creditors for redress. These 
poured in with greater frequency when it became known that 
negotiations had been opened with Jay in 1794. The case of the 
creditors is well summed up in one of their numerous papers sub- 
mitted to the Cabinet on March 16, 1794. It recapitulates the 
nature of the trade as it existed before the war, the substance 
of former memorials, and asserts that the private rights of British 
merchants trading to North America before 1776 had been sacri- 
ficed by the following: 

(a) The prohibitory law of 1775 (cutting off intercourse with 
the American Colonies) ; (b) the emancipation of America by the 
Peace of 1783, thus giving up the dominion of laws made by 
Parliament for the encouragement and security of trade in Amer- 
ica; (c) delay in insisting on the due performance of Article IV 
of the Treaty of Peace; (d) withholding the forts claimed by 
the Americans. Since these sufferings and losses originated en- 
tirely from the legislative restrictions and political system of their 
own Government, they claimed compensation as an act of justice. 

Pitt had a conference with a committee of the Glasgow mer- 
chants, July 15, 1794, in which they represented the amount of 
debts remaining unpaid as “near £3,000,000 sterling,” an amount 
much in excess of the statement made in 1792, which Hammond 
said was greatly exaggerated. They claimed nineteen years’ in- 
terest. In answer to a question by Pitt how much interest they 
would be willing to renounce upon being secured that no legal 
impediments to the recovery of debts would thereafter obtain, 
they were willing to renounce if necessary the whole interest. 
They claimed that in Virginia not less than £275,000 had been 
paid into the treasury of that state during the war, in Mary- 
land £148,000.? 


* Brief statement of the case of the British Merchants, etc., R. O., F. Oz 


95, 512. 
* Memorandum desired by Mr. Pitt, July 3, 1794, R. O., F. O., 95, 512. 
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The decision of the federal court of the Virginia district in 
1793 allowed validity of bona fide debts, excepting those seques- 
tered during the war, and the sequestrations were in 1796 declared 
illegal by the Supreme Court,’ so that if the British creditors had 
not been secured by the treaty they would have been safe in 
the American federal courts. : 

Grenville asked the Committee of Merchants (July 23, 1794) 
if the alternatives were presented of the payment of a round 
sum by the American Government in liquidation of all British 
claims previous to the peace, or the adoption of measures for 
opening the courts of law in America—without impediment, with 
appeal to some special court or commission instituted so as to 
remedy difficulties arising from embarrassments of legal evidence 
and unfavorable disposition of the mass of the people of the 
community, which alternative the creditors would prefer.* The 
Committee replied it would accept a round sum, equal to the 
amount of debts esteemed good, January I, 1776, with ten years’ 
interest, the whole estimated at £2,000,000.° This Grenville deemed 
far in excess of any sum which might reasonably be recovered, 
“even if the Treaty had been fulfilled by the United States in all 
its parts and without delay.”* It is worth noting, as significant 
that the British creditors themselves had some faith in the ultimate 
justice of American courts, that in consenting to a round sum 
they desired to reserve the right to pursue their entire claims by 
legal process. 

The chief grievance, aside from the sequestration of debts as 
an act of war, was the difficulty of procuring evidence of legal 
value. The jurisdiction of the federal courts took no cognizance 
of debts under $500. As most of the business of the British 
merchants in Virginia had been of retail nature, dispersed from 
local factories, a great part of the debts was composed of separate 
sums under $500, of which the state courts refused to take cogni- 
zance, on the ground that no compensation had been given for 
negroes carried off by the British army.” Often no accounts were 
kept other than those of the Factor, for the Planter was accus- 
tomed to pay at the end of the year when his crop receipts came 
in. The only proof of indebtedness that in many instances could 


® Ware, Administrator of Jones v. Hylton, III, Dallas, p. 285. 
4Grenville to Messrs. Moleson & Nutt, July 23, 1794, R. O., F. O., 95, 512. 
®Moleson & Nutt to Grenville, Aug. 25, 1794, Ibid. 

® Grenville to Moleson & Nutt, Aug., 1794, [bid. 

*Glasford to Grenville, Glasgow, July 29, 1794, Ibid. 


APPENDIX 317 


be produced was the wholly ex parte evidence of the Factor’s 
accounts, which an ordinary court of law would refuse. The 
fact that the merchants engaged in the trade neglected to take 
such caution as would secure their debt by common law could 
not be made a serious argument against the American courts, 
which applied, generally speaking, the common law of England. 
The provision of article six of the treaty of 1794, proposed by 
Grenville to provide for such debts, gave the Commission power 
to “receive in evidence, according as they may think most consis- 
tent with equity and justice all written Depositions, or Books, or 
Papers, or Copies, or Extracts thereof, every such Deposition, 
Book or Paper, or Copy or Extract, being duly authenticated, 
either according to the legal forms now respectively existing in 
the two Countries, or in such other manner as the said Commis- 
sioners shall see cause to require or allow.” This provision gave 
to British creditors in America a greater distress on debtors than 
the American state laws would to an American citizen, or than a 
British creditor in England would enjoy, since it admitted ex 
parte evidence if the Commissioners chose to accept it. 


* Gilbert Hamilton and Robert Findlay to Pitt, London, July 21, 1794; 
enclosing extract of a letter from Petersburg, Va., Dec. 10, 1793, Ibid. 
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APPENDIX V 


SUMMARY OF THE PROCEEDINGS OF THE JOINT 
Commissions ProvipED By ArTICLES VI anp VII oF 
Jay’s TREATY 


The joint commissions provided under Articles VI and VII of 
Jay’s Treaty were appointed as follows: two commissioners 
by each party to the treaty, and these four to appoint a fifth; in 
case the four could not agree upon a fifth, each side to present one 
name and the fifth to be chosen by lot from these two. It was 
also provided that three of each commission’s members should 
constitute a board and “have power to do any act pertaining to the 
said commission, provided that one of the commissioners named 
on each side, and the fifth commissioner shall be present.” 

When the Debts Commission met at Philadelphia it was neces- 
sary to appoint the fifth commissioner by lot. A British sub- 
ject was chosen. Thus constituted with a majority of British 
members the Commission proceeded to lay down principles which 
the American minority would not accept; such as refusal to sus- 
pend interest during the war, and inclusion within the purview of 
Article VI of debts confiscated from Loyalists by acts of attainder. 
After much wrangling the two American Commissioners availed 
themselves of the proviso which necessitated the presence of a 
commissioner of each party to form a board, and withdrew. This 
made it impossible for the Commission to continue its work. 
John Marshall, then Secretary of State, defended the procedure 
of the United States by claiming that the majority of the Com- 
mission had attempted to extend its jurisdiction far beyond the 
limits of the treaty. Lord Grenville, in retaliation, withdrew both 
British Commissioners from the Spoliations Commission, then 
sitting at London. 

The Debts Commission never met again. The dispute was 
compromised by the Convention of January 8, 1802, by which 
Article VI of the Treaty of 1794 was annulled, and the United 
States agreed to pay to the British Government the lump sum of 
£600,000 sterling, in three annual instalments, in satisfaction of 
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what the United States might have been liable to pay under that 
article. A sum of $2,664,000, exchange value in dollars, was duly 
appropriated and paid. By Article II of the Convention, Article 
IV of the treaty of peace, so far as respected its future opera- 
tion, was confirmed, so that creditors on either side should in 
the future meet with no lawful impediments to recovery. The 
matter was thus finally left to the American courts, from juris- 
diction of which Jay should never have allowed it to escape. 

The fifth commissioner of the Spoliations Commission, sitting 
at London, was also selected by lot. That commission was com- 
posed of three Americans and two Englishmen. One of the first 
cases to come before it involved the finality of the highest British 
court of appeal for admiralty cases—the Lords Commissioners 
of Appeals. Unlike the Philadelphia Commission, the London 
Commission could not take cognizance of claims until the resources 
of British law courts had been exhausted; but the American 
members held that, the resources of British courts having been 
finally exhausted by a decision of the Lords Commissioners of 
Appeals, claimants could then apply to the Commission, otherwise 
practically all the claims would be excluded from the Commis- 
sion’s cognizance. The two English Commissioners, refusing to 
assent to this interpretation, withdrew and thus paralyzed the 
Commission’s powers. Acting upon the advice of the Lord Chan- 
cellor, Loughborough, Grenville adopted the principle that the 
opinions of the Lords Commissioners of Appeals were final so 
far as vesting of property titles was concerned; but that Article 
VII of Jay’s Treaty allowed claimants to go before the mixed 
Commission for claims for money compensation because of de- 
cisions of the British admiralty courts. He instructed the Brit- 
ish Commissioners to resume attendance at the sessions. The 
work of the Commission then proceeded until the British Com- — 
missioners were withdrawn in retaliation for the withdrawal 
of the American Commissioners from the Philadelphia Debts 
Commission. Following the settlement of the debts question by 
the Convention of 1802, the London Commission convened again, 
in accordance with a provision of that convention, and proceeded 
to adjudicate all remaining claims. 

The three American Commissioners at London held that by the 
“existing law of nations” foodstuffs were not to be considered 
contraband, and the Commission granted compensation on that 
basis. One infers from Mr. Justice J. B. Moore’s summary of 
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the Commission’s labors that this grant of compensation did not 
invalidate the Orders-in-Council under color of authority of which 
preémption of provisions had been made; it merely granted com- 
pensation for a procedure which the mixed Commission held to be 
contrary to the existing law of nations. 

The United States in accepting this compensation without de- 
stroying the principle of the provision orders did exactly what 
it would have done, for example, if it had accepted Germany’s 
offer to make money compensation for American lives lost by the 
torpedoing of the Lusitania, Germany at the same time defending 
the principle of sinking passenger ships without warning. 

The London Commission wound up its business on February 
24, 1804. A summary of its awards shows that American claim- 
ants received £1,317,361, which at the exchange rate of $4.44 to 
the pound sterling (the rate adopted by the Convention of 1802) 
was equivalent to $5,849,082. British claims to the amount of 
$143,428 were allowed. 

Balancing money received in final settlement of spoliation and 
debt claims by both parties we have: 


Recetved=by-the-U nited: StateSeas.s-accm eine oeeelsee $5,849,082 
Recéiveds by Gréat- Britain acc monies se eaten rere 2,807,428 
Balance in favor of the United States ................ $3,041,654 


The above is based on the study of the Commissions presented 
in Volume I of Mr. Justice John Bassett Moore’s History and 
Digest of International Arbitrations to which the United States 
Has Been a Party, pp. 270-349. Mr. Justice Moore’s summary 
of the proceedings is in general adequate; but he is in error in 
assuming, as he does on p. 333, that Article VII of Jay’s Treaty 
“like Article VI provided that the governments against which the 
claims were respectively preferred should afford redress where 
full compensation could not ‘for whatever reason, be actually 
obtained, had and received’ by the claimants ‘in the ordinary course 
of judicial proceedings.’” A careful study of Article VI will 
show the reader that British debt claimants were mot required to 
exhaust American judicial proceedings before appeal to the Phila- 
delphia Commission ; and perusal of Article VII will indicate that 
American Spoliation claimants did have to exhaust British judicial 
procedure before appeal to the London Commission. 
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APPENDIX VI 
TREATY OF AMITY, COMMERCE AND NAVIGATION 1 


Concluded November 19, 1794; Ratification exchanged at London 
October 28, 1795; Proclaimed February 29, 1796. 


His Britannic Majesty and the United States of America, being 
desirous, by a treaty of amity, commerce and navigation, to termi- 
nate their differences in such a manner, as, without reference to 
the merits of their respective complaints and pretentions, may be 
the best calculated to produce mutual satisfaction and good under- 
standing; and also to regulate the commerce and navigation be- 
tween their respective countries, territories and people, in such a 
manner as to render the same reciprocally beneficial and satis- 
factory ; they have, respectively, named their Plenipotentiaries, and 
given them full powers to treat of, and conclude the said treaty, 
that is to say: 

His Britannic Majesty has named for his Plenipotentiary, the 
Right Honorable William Wyndham Baron Grenville of Wotton, 
one of His Majesty’s Privy Council, and His Maj- 
esty’s Principal Secretary of State for Foreign Af- 
fairs; and the President of the said United States, by and with 
the advice and consent of the Senate thereof, hath appointed for 
their Plenipotentiary, the Honorable John Jay, Chief Justice of 
the said United States, and their Envoy Extraordinary to His 
Majesty ; 

Who have agreed on and concluded the following articles: 


Negotiators. 


ARTICLE I 


There shall be a firm, inviolable and universal peace, and a 
true and sincere friendship between His Britannic pectaration of 
Majesty, his heirs and successors, and the United ?™*¥- 
States of America; and between their respective countries, terri- 
tories, cities, towns and people of every degree, without exception 
of persons or places. 


* The text of the treaty is taken from that given in Treaties and Conven- 
tions Between the United States and Other Powers, 1776-1887, pp. 379-396. 
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ARTICLE II 


His Majesty will withdraw all his troops and garrisons from 
Withdrawal of all posts and places within the boundary lines as- 
British forces. signed by the treaty of peace to the United States. 
This evacuation shall take place on or before the first day of June, 
one thousand seven hundred and ninety-six, and all the proper 
measures shall in the interval be taken by concert between the 
Government of the United States and His Majesty’s Governor- 
General in America, for settling the previous arrangements which 
may be necessary respecting the delivery of the said posts: The 
United States in the mean time, at their discretion, extending 
their settlements to any part within the said boundary line, ex- 
cept within the precincts or jurisdiction of any of the said posts. 

All settlers and traders, within the precincts or juris- 
circa: cienooaor.the said posts, shall continue to enjoy, un- 
sctilers and “molested, iall, their property of every kind, and shall 

be protected therein. They shall be at full liberty 
to remain there, or to remove with all or any part of their effects; 
and it shall also be free to them to sell their lands, houses or 
effects, or to retain the property thereof, at their discretion; such 
of them as shall continue to reside within the said boundary lines, 
eee shall not be compelled to become citizens of the 
ae ches of United States, or to take any oath of allegiance to the 
‘ Government thereof; but they shall be at full liberty 
so to do if they think proper, and they shall make and declare 
their election within one year after the evacuation aforesaid. And 
all persons who shall continue there after the expiration of the 
said year, without having declared their intention of remaining 
subjects of His Britannic Majesty, shall be considered as having 
elected to become citizens of the United States. 


ARTICLE III 


It is agreed that it shall at all times be free to His Majesty’s 
Freedom of  SUbjects, and to the citizens of the United States, and 
ee ae also to the Indians dwelling on either side of the said 

boundary line, freely to pass and repass by land or 
inland navigation, into the respective territories and countries of 
the two parties, on the continent of America, (the country within 
the limits of the Hudson’s Bay Company only excepted,) and to 
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navigate all the lakes, rivers and waters thereof, and freely to 
carry on trade and commerce with each other. But it is under- 
stood that this article does not extend to the admis- 
sion of vessels of the United States into the sea- 
ports, harbours, bays or creeks of His Majesty’s said territories; 
nor into such parts of the rivers in His Majesty’s said territories 
as are between the mouth thereof, and the highest port of entry 
from the sea, except in small vessels trading bona fide between 
Montreal and Quebec, under such regulations as shall be estab- 
lished to prevent the possibility of any frauds in this respect. Nor 
to the admission of British vessels from the sea into the rivers of 
the United States, beyond the highest ports of entry for foreign 
vessels from the sea. The river Mississippi shall, however, accord- 
ing to the treaty of peace, be entirely open to both parties; and 
it is further agreed, that all the ports and places on its eastern 
side, to whichsoever of the parties belonging, may freely be re- 
sorted to and used by both parties, in as ample a manner as any 
of the Atlantic ports or places of the United States, or any of 
the ports or places of His Majesty in Great Britain. 

All goods and merchandize whose importation into His Maj- 
esty’s said territories in America shall not be entirely 
prohibited, may freely, for the purposes of commerce, No, disctimi- 
be carried into the same in the manner aforesaid, by pr eerie ae 
the citizens of the United States, and such goods 
and merchandize shall be subject to no higher or other duties 
than would be payable by His Majesty’s subjects on the importa- 
tion of the same from Europe into the said territories. And in 
like manner all goods and merchandize whose importation into the 
United States shall not be wholly prohibited, may freely, for the 
purposes of commerce, be carried into the same, in the manner 
aforesaid, by His Majesty’s subjects, and such goods and mer- 
chandize shall be subject to no higher or other duties than would 
be payable by the citizens of the United States on the importa- 
tion of the same in American vessels into the Atlantic ports of 
the said States. And all goods not prohibited to be exported 
from the said territories respectively, may in like manner be 
carried out of the same by the two parties respectively, paying 
duty as aforesaid. 

No duty of entry shall ever be levied by either party on peltries 
brought by land or inland navigation into the said territories respec- 
tively, nor shall the Indians passing or repassing with their own 


Exceptions. 
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proper goods and effects of whatever nature, pay for the same any 
impost or duty whatever. But goods in bales, or other large 
packages, unusual among Indians, shall not be considered as goods 
belonging bona fide to Indians. 

No higher or other tolls or rates of ferriage than what are or 
No discrim. Shall be payable by natives, shall be demanded on 

o discrimi- . 2 : 
nating duties either side; and no duties shall be payable on any 
on tolls, ferri- ‘ , 
age and goods goods which shall merely be carried over any of the 
Paar portages or carrying-places on either side, for the 
purpose of being immediately re-embarked and carried to some 
other place or places. But as by this stipulation it is only meant 
to secure to each party a free passage across the portages on both 
sides, it is agreed that this exemption from duty shall extend only 
to such goods as are carried in the usual and direct road across 
the portage, and are not attempted to be in any manner sold or 
exchanged during their passage across the same, and proper regu- 
lations may be established to prevent the possibility of any frauds 
in this respect. 

As this article is intended to render in a great degree the local 
advantages of each party common to both, and thereby to pro- 
mote a disposition favorable to friendship and good neighborhood, 
it is agreed that the respective Governments will mutually pro- 
mote this amicable intercourse, by causing speedy and impartial 
justice to be done, and necessary protection to be extended to 
all who may be concerned therein. 


ARTICLE IV 


Whereas it is uncertain whether the river Mississippi extends 
Survey of the SO far to the northward as to be intersected by a line 
Mississippi, to be drawn due west from the Lake of the Woods, 
in the manner mentioned in the treaty of peace between His 
Majesty and the United States: it is agreed that measures shall 
be taken in concert between His Majesty’s Government in America 
and the Government of the United States, for making a joint 
survey of the said river from one degree of latitude below the 
falls of St. Anthony, to the principal source or sources of the said 
river, and also of the parts adjacent thereto; and that if, on the 
result of such survey, it should appear that the said river would 
not be intersected by such a line as is above mentioned, the two 
parties will thereupon proceed, by amicable negotiation, to zegulate 
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the boundary tine in that quarter, as well as all other points to 
be adjusted between the said parties, according to justice and 
mutual convenience, and in conformity to the intent of the said 
treaty. 


ARTICLE V 


Whereas doubts have arisen what river was truly intended 
under the name of the river St. Croix, mentioned in the said treaty 
of peace, and forming a part of the boundary therein described ; 
that question shall be referred to the final decision of commis- 
sioners to be appointed in the following manner, viz: 

One commissioner shall be named by His Majesty, and one by 
the President of the United States, by and with the Appointment 


of Commis- 


advice and consent of the Senate thereof, and the sioners to 
decide what 


said two commissioners shall agree on the choice of river is the 
a third; or if they cannot so agree, they shall each Cou 
propose one person, and of the two names so proposed, one shall be 
drawn by lot in the presence of the two original Commissioners. 
And the three Commissioners so appointed shall be sworn, impar- 
tially to examine and decide the said question, according to such 
evidence as shall respectively be laid before them on the part of the 
British Government and of the United States. The said Com- 
missioners shall meet at Halifax, and shall have power to adjourn 
to such other place or places as they shall think fit. They shall 
have power to appoint a Secretary, and to employ such surveyors 
or other persons as they shall judge necessary. The said Commis- 
sioners shall, by a declaration, under their hands and seals, decide 
what river is the river St. Croix, intended by the treaty. The said 
declaration shall contain a description of the said river, and shall 
particularize the latitude and longitude of its mouth and of its 
source. Duplicates of this declaration and of the statements of 
their accounts, and of the journal of their proceedings, shall be 
delivered by them to the agent of His Majesty, and re 
- Decision of 
to the agent of the United States, who may be re- Commissioners 
spectively appointed and authorized to manage the ‘°° °° 7! 
business on behalf of the respective Governments. And both 
parties agree to consider such decision as final and conclusive, 
so as that the same shall never thereafter be called into ques- 
tion, or made the subject of dispute or difference between 
them. 
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ARTICLE VI 


Whereas it is alleged by divers British merchants and others 
His Majesty’s subjects, that debts, to a considerable 
pademnification amount, which were bona fide contracted before the 
Sivtes to Brit- peace, still remain owing to them by citizens or in- 
habitants of the United States, and that by the opera- 
tion of various lawful impediments since the peace, not only the 
full recovery of the said debts has been delayed, but also the value 
and security thereof have been, in several instances, impaired and 
lessened, so that, by the ordinary course of judicial proceedings, 
the British creditors cannot now obtain, and actually have and 
receive full and adequate compensation for the losses and damages 
which they have thereby sustained: It is agreed, that in all such 
cases, where full compensation for such losses and damages 
cannot, for whatever reason, be actually obtained, had and re- 
ceived by the said creditors in the ordinary course of justice, the 
United States will make full and complete compensation for the 
same to the said creditors: But it is distinctly understood, that 
this provision is to extend to such losses only as have 
sachingennce been occasioned by the lawful impediments afore- 
fication shall said, and is not to extend to losses occasioned by 
such insolvency of the debtors or other causes as 
would equally have operated to produce such loss, if the said 
impediments had not existed; nor to such losses or damages as 
have been occasioned by the manifest delay or negligence, or 
wilful omission of the claimant. 
For the purpose of ascertaining the amount of any such losses 
; and damages, five Commissioners shall be appointed 
tata ty and authorized to meet and act in manner following, 
aonetSicters, Viz: Two of them shall be appointed by His Majesty, 
two of them by the President of the United States by 
and with the advice and consent of the Senate thereof, and the 
fifth by the unanimous voice of the other four; and if they 
should not agree in such choice, then the Commissioners named 
by the two parties shall respectively propose one person, and of 
the two names so proposed, one shall be drawn by lot, in the 
presence of the four original Commissioners. When the five 
Commissioners thus appointed shall first meet, they shall, before 
they proceed to act, respectively take the following oath, or 
affirmation, in the presence of each other; which oath, or affirma- 
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tion, being so taken and duly attested, shall be entered on the 
-record of their proceedings, viz: I, A. B., one of the Commis- 
sioners appointed in pursuance of the sixth article of the Treaty 
of Amity, Commerce and Navigation, between His Britannic 
Majesty and the United States of America, do solemnly swear 
(or affirm) that I will honestly, diligently, impartially and care- 
fully examine, and to the best of my judgment, according to 
justice and equity, decide all such complaints, as under the said 
article shall be preferred to the said Commissioners; and that I 
will forbear to act as a Commissioner, in any case in which I may 
be personally interested. 

Three of the said Commissioners shall constitute a board, and 
shall have power to do any act appertaining to the Their power 
said Commission, provided that one of the Commis- "4 tv. 
sioners named on each side, and the fifth Commissioner shall be 
present, and all decisions shall be made by the majority of the 
voices of the Commissioners then present. Eighteen months 
from the day on which the said Commissioners shall form a board, 
and be ready to proceed to business, are assigned for receiving 
complaints and applications; but they are nevertheless authorized, 
in any particular cases in which it shall appear to them to be 
reasonable and just, to extend the said term of eighteen months 
for any term not exceeding six months, after the expiration 
thereof. The said Commissioners shall first meet at Philadel- 
phia, but they shall have power to adjourn from place to place 
as they shall see cause. 

The said Commissioners in examining the complaints and appli- 
cations so preferred to them, are empowered and : 

F : ° Class of claims 
required, in pursuance of the true intent and mean- to be consid- 
ing of this article, to take into their consideration all °° 
claims, whether of principal or interest, or balances of principal 
and interest, and to determine the same respectively, according 
to the merits of the several cases, due regard being had to all 
the circumstances thereof, and as equity and justice shall appear 
to them to require. And the said Commissioners shall have power 
to examine all such persons as shall come before them, on oath 
or affirmation, touching the premises; and also to receive in evi- 
dence, according as they may think most consistent with equity 
and justice, all written depositions, or books, or papers, or copies, 
or extracts thereof ; every such deposition, book, or paper, or copy, 
or extract, being duly authenticated, either according to the legal 
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form now respectively existing in the two countries, or in such 
other manner as the said Commissioners shall see cause to require 
or allow. 

The award of the said Commissioners, or of any three of them 
an ee as aforesaid, shall in all cases be final and conclusive, 
Commissioners both as to the justice of the claim, and to the amount 
to be Anal. of the sum to be paid to the creditor or claimant; 
and the United States undertake to cause the sum so awarded 
to be paid in specie to such creditor or claimant without deduc- 
tion; and at such time or times and at such place or places, as 
shall be awarded by the said Commissioners; and on condition 
of such releases or assignments to be given by the creditor or 
claimant, as by the said Commissioners may be directed: Pro- 
vided always, that no such payment shall be fixed by the 
said Commissioners to take place sooner than twelve months 
from the day of the exchange of the ratifications of this 
treaty. 


ARTICLE VII 


Whereas complaints have been made by divers merchants and 
Indemnification Others, citizens of the United States, that during the 


eet course of the war in which His Majesty is now en- 
American gaged, they have sustained considerable losses and 
creditors, 


damage, by reason of irregular or illegal captures or 
condemnations of their vessels and other property, under color 
of authority or commissions from His Majesty, and that from 
various circumstances belonging to the said cases, adequate com- 
pensation for the losses and damages so sustained cannot now 
be actually obtained, had, and received by the ordinary course of 
judicial proceedings; it is agreed, that in all such cases, where 
adequate compensation cannot, for whatever reason, be now 
actually obtained, had, and received by the said merchants and 
_. Others, in the ordinary course of justice, full and 
Sage complete compensation for the same will be made by 
ee es, tie British Government to the said complainants. 
But it is distinctly understood that this provision is 
not to extend to such losses or damages as have been occasioned 
by the manifest delay or negligence, or wilful omission of the 
claimant. 
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That for the purpose of ascertaining the amount of any such 
losses and damages, five Commissioners shall be ap- 
pointed and authorized to act in London, exactly in {aims to be 
the manner directed with respect to those mentioned geaeiheees 
in the preceding article, and after having taken the 
same oath or affirmation, (mutatis mutandis,) the same term of 
eighteen months is also assigned for the reception of claims, and 
they are in like manner authorized to extend the same in particular 
cases. They shall receive testimony, books, papers and evidence 
in the same latitude, and exercise the like discretion and powers 
respecting that subject; and shall decide the claims in question 
according to the merits of the several cases, and to justice, equity 
and the laws of nations. The award of the said i 

nes wards by 
Commissioners, or any such three of them as afore- Commissioners 
said, shall in all cases be final and conclusive, both as Be 
to the justice of the claim, and the amount of the sum to be paid 
to the claimant; and His Britannic Majesty undertakes to cause 
the same to be paid to such claimant in specie, without any deduc- 
tion, at such place or places, and at such time or times, as shall 
be awarded by the said Commissioners, and on condition of such 
releases or assignments to be given by the claimant, as by the said 
Commissioners may be directed. 

And whereas certain merchants and others, His Majesty’s sub- 
jects, complain that, in the course of the war, they have sustained 
loss and damage by reason of the capture of their vessels and 
merchandise, taken within the limits and jurisdiction of the States 
and brought into the ports of the same, or taken by vessels origi- 
nally armed in ports of the said States: 

It is agreed that in all such cases where restitution shall not 
have been made agreeably to the tenor of the letter 
from Mr. Jefferson to Mr. Hammond, dated at Phila- 4ftter,from 
delphia, Sept. 5, 1793, a copy of which is annexed Hee tae 
to this treaty; the complaints of the parties shall be 
and hereby are referred to the Commissioners to be appointed 
by virtue of this article, who are hereby authorized and required 
to proceed in the like manner relative to these as : 
to the other cases committed to them; and the United Batata. e 
States undertake to pay to the complainants or claim- ic¢tste be. 
ants in specie, without deduction, the amount of such Commissioners. 
sums as shall be awarded to them respectively by the said Com- 
missioners, and at the times and places which in such awards 
shall be specified; and on condition of such releases or assign- 
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ments to be given by the claimants as in the said awards may be 
directed: And it is further agreed, that not only the now-existing 
cases of both descriptions, but also all such as shall exist at the 
time of exchanging the ratifications of this treaty, shall be con- 
sidered as being within the provisions, intent and meaning of this 
article. ; 


ARTICLE VIII 


It is further agreed that the Commissioners mentioned in this 
and in the two preceding articles shall be respectively 
paid in such manner as shall be agreed between the 
two parties, such agreement being to be settled at the time of 
the exchange of the ratifications of this treaty. And all other ex- 
penses attending the said Commissions shall be defrayed jointly 
by the two parties, the same being previously ascertained and 
allowed by the majority of the Commissioners. And in the case 
of death, sickness or necessary absence, the place of every such 
How vacancies Commissioner respectively shall be supplied in the 
aretobefiled. same manner as such Commissioner was first ap- 
pointed, and the new Commissioners shall take the same oath or 
affirmation and do the same duties. 


ARTICLE IX 


It is agreed that British subjects who now hold lands in the 
No discrimina. tettitories of the United States, and American citi- 
tion in land = zens who now hold lands in the dominions of His 
tenures, . . 

Majesty, shall continue to hold them according to 
the nature and tenure of their respective estates and titles therein; 
and may grant, sell or devise the same to whom they please, in 
like manner as if they were natives; and that neither they nor 
their heirs or assigns shall, so far as may respect the said lands 
and the legal remedies incident thereto, be regarded as aliens. 


Expenses, 


ARTICLE X 


Neither the debts due from individuals of the one nation to 
; individuals of the other, nor shares, nor monies 
Private debts : 8 : 5 6 
and moneys Which they may have in the public funds, or in the 


not to be . . - 
restrained or Public or private banks, shall ever in any event of 


time of wan War or national differences be sequestered or con- 
fiscated, it being unjust and impolitic that debts and 


engagements contracted and made by individuals, having con- 
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fidence in each other and in their respective Governments, should 
ever be destroyed or impaired by national authority on account 
of national differences and discontents. 


ARTICLE XI 


{t is agreed between His Majesty and the United States of 
America, that there shall be a reciprocal and entirely perfect 
liberty of navigation and commerce between their respective peo- 
ple, in the manner, under the limitations, and on the conditions 
specified in the following articles. | 


ARTICLE XII 12 


His Majesty consents that it shall and may be lawful, during 
the time hereinafter limited, for the citizens of the West-India 
United States to carry to any of His Majesty’s fade ccae: 
islands and ports in the West Indies from the United ; 
States, in their own vessels, not being above the burthen of sev- 
enty tons, any goods or merchandizes, being of the growth, manu- 
facture or produce of the said States, which it is or may be 
lawful to carry to the said islands or ports from the said States 
in British vessels; and that the said American vessels shall be 
subject there to no other or higher tonnage duties Noe 

Em o discrimina- 
or charges than shall be payable by British vessels tion in tonnage 
in the ports of the United States; and that the car- “""** 
goes of the said American vessels shall be subject there to no 
other or higher duties or charges than shall be payable on the 
like articles if imported there from the said States in British 
vessels. 

And His Majesty also consents that it shall be lawful for the 
said American citizens to purchase, load and carry away in their 
said vessels to the United States, from the said aie. 

; . é No discrimina- 
islands and ports, all such articles, being of the tion ‘in duties 
growth, manufacture or produce of the said islands, ° “?°"* 
as may now by law be carried from thence to the said States in 
British vessels, and subject only to the same duties and charges on 
exportation, to which British vessels and their cargoes are or shall 
be subject in similar circumstances. 

Provided always, that the said American vessels do carry and 


* Suspended by the Additional Article, being an amendment by the Senate, 
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land their cargoes in the United States only, it being expressly 
agreed and declared that, during the continuance of this article, 
the United States will prohibit and restrain the carrying any 
molasses, sugar, coffee, cocoa or cotton in American vessels, 
either from His Majesty’s islands or from the United States to 
any part of the world except the United States, reasonable sea- 
stores excepted. Provided, also, that it shall and may be lawful, 
during the same period, for British vessels to import from the 
said islands into the United States, and to export from the 
United States to the said islands, all articles whatever, being of 
the growth, produce or manufacture of the said islands, or of the 
United States respectively, which now may, by the laws of the 
said States, be so imported and exported. And that the cargoes 
of the said British vessels shall be subject to no other or higher 
duties or charges, than shall be payable on the same articles if 
so imported or exported in American vessels. 

It is agreed that this article, and every matter and thing therein 

contained, shall continue to be in force during the 
Duration of é c ? : . Z 
provisions of | Continuance of the war in which His Majesty is now 
this article. engaged; and also for two years from and after the 
date of the signature of the preliminary or other articles of peace, 
by which the same may be terminated. 

And it is further agreed that, at the expiration of the said term, 
the two contracting parties will endeavour further to regulate 
their commerce in this respect, according to the situation in which 
His Majesty may then find himself with respect to the West 
Indies, and with a view to such arrangements as may best con- 
duce to the mutual advantage and extension of commerce. And 
the said parties will then also renew their discussions, and en- 
deavour to agree, whether in any and what cases, neutral vessels 
shall protect enemy’s property; and in what cases provisions and 
other articles, not generally contraband, may become such. But 
in the mean time, their conduct towards each other in these 
respects shall be regulated by the articles hereinafter inserted on 
those subjects. 


ARTICLE XIII 


His Majesty consents that the vessels belonging to the citizens 
of the United States of America shall be admitted and hospitably 
received in all the sea-ports and harbors of the British territories 
in the East Indies. And that the citizens of the said United 
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States may freely. carry on a trade between the said territories 
and the said United States, in all articles of which : 

4 5 5 . East-India 
the importation or exportation respectively, to or from trade regu- 
the said territories, shall not be entirely prohibited. #*°¢- 
Provided only, that it shall not be lawful for them in any time 
of war between the British Government and any other Power or 
State whatever, to export from the said territories, without the 
special permission of the British Government there, provisions in 
any military stores, or naval’stores, or rice. The ‘me of war 
citizens of the United States shall pay for their vessels when 
admitted into the said ports no other or higher ton- . a. ini 

ee INO iscrimina- 
nage duty than shall be payable on British vessels tion in tonnage 
when admitted into the ports of the United States. ease 
And they shall pay no other or higher duties or charges, on the 
importation or exportation of the cargoes of the said vessels, 
than shall be payable on the same articles when imported or ex- 
ported in British vessels. But it is expressly agreed that the 
vessels of the United States shall not carry any Of p...imination 
the articles exported by them from the said British sto ports into 
territories to any port or place, except to some port goods may be 
or place in America, where the same shall be unladen saree: 
and such regulations shall be adopted by both parties as shall 
from time to time be found necessary to enforce the due and 
faithful observance of this stipulation. It is also understood that 
the permission granted by this article is not to extend to allow 
the vessels of the United States to carry on any part |... 

5 : eee C ; Discrimination 
of the coasting trade of the said British territories; as to coasting 
but vessels going with their original cargoes, or part nono 
thereof, from one port of discharge to another, are not to be 
considered as carrying on the coasting trade. Neither is this 
article to be construed to allow the citizens of the said States to 
settle or reside within the said territories, or to go into the interior 
parts thereof, without the permission of the British Government 
established there; and if any transgression should be attempted 
against the regulations of the British Government in this respect, 
the observance of the same shall and may be enforced against the 
citizens of America in the same manner as against British sub- 
jects or others transgressing the same rule. And the citizens of 
the United States, whenever they arrive in any port or harbour 
in the said territories, or if they should be permitted, in manner 
aforesaid, to go to any other place therein, shall always be sub- 
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ject to the laws, government and jurisdiction of what nature 
established in such harbor, port or place, according as the same 
may be. The citizens of the United States may also touch for 
refreshment at the island of St. Helena, but subject in all respects 
to such regulations as the British Government may from time to 
time establish there. 


ArTICLE XIV 


There shall be between all the dominions of His Majesty in 
Europe and the territories of the United States a 
Freedom of 3 ; . 
commerce and reciprocal and perfect liberty of commerce and navi- 
ee aaa gation. The people and inhabitants of the two coun- 
tries, respectively, shall have liberty freely and securely, and with- 
out hindrance and molestation, to come with their ships and 
cargoes to the lands, countries, cities, ports, places and rivers 
within the dominions and territories aforesaid, to enter into the 
same, to resort there, and to remain and reside there, without 
any limitation of time. Also to hire and possess houses and 
warehouses for the purposes of their commerce, and generally 
the merchants and traders on each side shall enjoy the most com- 
plete protection and security for their commerce; but subject 
always as to what respects this article to the laws and statutes 
of the two countries respectively. 


ARTICLE XV 


It is agreed that no other or higher duties shall be paid by the 
No diserimina- Ships or merchandize of the one party in the ports of 
tion in duties the other than such as are paid by the like vessels or 
imports and  merchandize of all other nations. Nor shall any 
exports. 5 5 5 

other or higher duty be imposed in one country on 
the importation of any articles the growth, produce or manufac- 
ture of the other, than are or shall be payable on the importation 
of the like articles being of the growth, produce or manufacture 
of any other foreign country. Nor shall any prohibition be im- 
posed on the exportation or importation of any articles to or 
from the territories of the two parties respectively, which shall 
not equally extend to all other nations. 
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But the British Government reserves to itself the right of im- 
posing on American vessels entering into the British gquatization of 
ports in Europe a tonnage duty equal to that, which —“°"ssee cures 
shall be payable by British vessels in the ports of America; and 
also such duty as may be adequate to countervail the difference 
of duty now payable on the importation of European and Asiatic 
goods, when imported into the United States in British or in 
American vessels. 

The two parties agree to treat for the more exact equalization 
of the duties on the respective navigation of their 
subjects and people, in such manner as may be most en toe cee 
beneficial to the two countries. The arrangements aioe 
for this purpose shall be made at the same time with 
those mentioned at the conclusion of the twelfth article of this 
treaty, and are to be considered as a part thereof. In the interval 
it is agreed that the United States will not impose any new or 
additional tonnage duties on British vessels, nor increase the now- 
subsisting difference between the duties payable on the importa- 
tion of any articles in British or in American vessels. 


ARTICLE XVI 


It shall be free for the two contracting parties, respectively, to 
appoint Consuls for the protection of trade, to reside 
in the dominions and territories aforesaid; and the 
said Consuls shall enjoy those liberties and rights which belong 
to them by reason of their function. But before any Consul shall 
act as such, he shall be in the usual forms approved and admitted 
by the party to whom he is sent; and it is hereby declared to be 
lawful and proper that, in case of illegal or improper conduct 
towards the laws or Government, a Consul may either be pun- 
ished according to law, if the laws will reach the case, or be dis- 
missed, or even sent back, the offended Government assigning to 
the other their reasons for the same. 

Either of the parties may except from the residence of Consuls 
such particular places as such party shall judge proper to be so 
excepted. 


Consuls. 


ArTIcLE XVII 


It is agreed that in all cases where vessels shall be captured or 
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detained on just suspicion of having on board enemy’s property, or 
of carrying to the enemy any of the articles which are contraband 
of war, the said vessels shall be brought to the nearest or most 
sce ltiin convenient port; and if any property of an enemy 
deventions of should be found on board such vessel, that part only 
neutral vessels. hich belongs to the enemy shall be made prize, 
and the vessel shall be at liberty to proceed with the remainder 
without any impediment. And it is agreed that all proper meas- 
ures shall be taken to prevent delay in deciding the cases of ships 
or cargoes so brought in for adjudication, and in the payment or 
recovery of any indemnification, adjudged or agreed to be paid to 
the masters or owners of such. ships. 


ArticLe XVIII 


In order to regulate what is in future to be esteemed contra- 
Contraband band of war, it is agreed that under the said denomi- 
bates nation shall be comprised all arms and implements 
serving for the purposes of war, by land or sea, such as cannon, 
muskets, mortars petards, bombs, grenades, carcasses, saucisses, 
carriages for cannon, musket-rests, bandoliers, gun-powder, 
match, saltpetre, ball, pikes, swords, head-pieces, cuirasses, hal- 
berts, lances, javelins, horse-furniture, holsters, belts, and gen- 
erally all other implements of war, as also timber for ship-build- 
ing, tar or rozin, copper in sheets, sails, hemp, and cordage, and 
generally whatever may serve directly to the equipment of vessels, 
unwrought iron and fir planks only excepted; and all the above 
articles are hereby declared to be just objects of confiscation when- 
ever they are attempted to be carried to an enemy. 

And whereas the difficulty of agreeing on the precise cases 

____ in which alone provisions and other articles not gen- 
Cases in which erally contraband may be regarded as such, renders 


articles not 
generally con. it expedient to provide against the inconveniences 
Be considers Samad misunderstandings which might thence arise: It 
is further agreed that whenever any such articles 
so becoming contraband, according to the existing laws of nations, 
shall for that reason be seized, the same shall not be confiscated, 
but the owners thereof shall be speedily and completely indemni- 
fied; and the captors, or, in their default, the Government under 
whose authority they act, shall pay to the masters or owners of 


such vessels the full value of all such articles, with a reasonable 
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mercantile profit thereon, together with the freight, and also the 
demurrage incident to such detention. 

And whereas it frequently happens that vessels sail for a port 
or place belonging to an enemy without knowing  ptockaded 
that the same is either besieged, blockaded or in- Pts 
vested, it is agreed that every vessel so circumstanced may be 
turned away from such port or place; but she shall not be de- 
tained, nor her cargo, if not contraband, be confiscated, unless 
after notice she shall again attempt to enter, but she shall be 
permitted to go to any other port or place she may think proper; 
nor shall any vessel or goods of either party that may have 
entered into such port or place before the same was besieged, 
blockaded, or invested by the other, and be found therein after 
the reduction or surrender of such place, be liable to confiscation, 
but shall be restored to the owners or proprietors thereof. 


ARTICLE XIX 


And that more abundant care may be taken for the security 
of the respective subjects and citizens of the contract- 

- A . : areas Protection of 
ing parties, and to prevent their suffering injuries officers, pas- 
by the men-of-war, or privateers of either party, all Scueets, and 
commanders of ships of war and privateers, and all ‘#! vessels. 
others the said subjects and citizens, shall forbear doing any 
damage to those of the other party or committing any outrage 
against them, and if they act to the contrary they shall be pun- 
ished, and shall also be bound in their persons and estates to make 
satisfaction and reparation for all damages, and the interest 
thereof, of whatever nature the said damages may be. 

For this cause, all commanders of privateers, before they re- 
ceive their commissions, shall hereafter be obliged to give, before 
a competent judge, sufficient security by at least two responsible 
sureties, who have no interest in the said privateer, each of whom, 
together with the said commander, shall be jointly and severally 
bound in the sum of fifteen hundred pounds sterling, or, if such 
ships be provided with above one hundred and fifty seamen or 
soldiers, in the sum of three thousand pounds sterling, to satisfy 
all damages and injuries which the said privateer, or her officers 
or men, or any of them, may do or commit during their cruise 
contrary to the tenor of this treaty, or to the laws and instructions 
for regulating their conduct; and further, that in all cases 


338 JAY’S TREATY 


of aggressions the said commissions shall be revoked and an- 
nulled. 

It is also agreed that whenever a judge of a court of admiralty 
Authenticated OF either of the parties shall pronounce sentence 
copies to be = against any vessel or goods or property belonging to 
ee in the subjects or citizens of the other party, a formal 
pn EE and duly authenticated copy of all the proceedings 
in the cause, and of the said sentence, shall, if required, be deliy- 
ered to the commander of the said vessel, without the smallest 
delay, he paying all legal fees and demands for the same. 


ARTICLE XX 


It is further agreed that both the said contracting parties shall 
not only refuse to receive any pirates into any of 
their ports, havens or towns, or permit any of their 
inhabitants to receive, protect, harbor, conceal or assist them in 
any manner, but will bring to condign punishment all such inhabi- 
tants as shall be guilty of such acts or offences. 

And all their ships, with the goods or merchandizes taken by 
them and brought into the port of either of the said parties, shall 
be seized as far as they can be discovered, and shall be restored 
to the owners, or their factors or agents, duly deputed and author- 
ized in writing by them (proper evidence being first given in the 
court of admiralty for proving the property) even in case such 
effects should have passed into other hands by sale, if it be proved 
that the buyers knew or had good reason to believe or suspect 
that they had been piratically taken. 


Pirates 


ARTICLE XXI 


It is likewise agreed that the subjects and citizens of the two 
ee nations shall not do any acts of hostility or violence 
citizens of one against each other, nor accept commissions or in- 
accept com. structions so to act from any foreign Prince or State, 
a fen” enemies to the other party; nor shall the enemies 
State itt wat of one of the parties be permitted to invite, or en- 

deavor to enlist in their military service, any of the 
subjects or citizens of the other party; and the laws against all 
such offences and aggressions shall be punctually executed. And 


if any subject or citizen of the said parties respectively shall 
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accept any foreign commission or letters of marque for arming 
any vessel to act as a privateer against the other party, and be 
taken by the other party, it is hereby declared to be lawful for 
the said party to treat and punish the said subject or citizen hav- 
ing such commission or letters of marque as a pirate. 


ARTICLE XXII 


It is expressly stipulated that neither of the said contracting 
parties will order or authorize any acts of reprisal 
against the other, on complaints of injuries or dam- 
ages, until the said party shall first have presented to the other 
a statement thereof, verified by competent proof and evidence, 
and demanded justice and satisfaction, and the same shall either 
have been refused or unreasonably delayed. 


Reprisals. 


ARTICLE XXIII 


The ships of war of each of the contracting parties shall, at all 
times, be hospitably received in 'the ports of the other, 
their officers and crews paying due respect to the laws 
and Government of the country. The officers shall be treated 
with that respect which is due to the commissions which they 
bear, and if any insult should be offered to them by any of the 
inhabitants, all offenders in this respect shall be punished as dis- 
turbers of the peace and amity between the two countries. And 
His Majesty consents that in case an American vessel ; 

: American ves- 
should, by stress of weather, danger from enemies, sels may enter 
or other misfortune, be reduced to the necessity of British ports 
seeking shelter in any of His Majesty’s ports, into ‘cumstances. 
which such vessel could not in ordinary cases claim to be ad- 
mitted, she shall, on manifesting that necessity to the satisfaction 
of the Government of the place, be hospitably received, and be 
permitted to refit and to purchase at the market price such neces- 
saries as she may stand in need of, conformably to such orders 
and regulations as the Government of the place, having respect 
to the circumstances of each case, shall prescribe. She shall not 
be allowed to break bulk or unload her cargo, unless the same 
should be bona fide necessary to her being refitted. Nor shall 
be permitted to sell any part of her cargo, unless so much only 
as may be necessary to defray her expences, and then not without 


Ships of war. 


340 JAY’S TREATY 


the express permission of the Government of the place. Nor 
shall she be obliged to pay any duties whatever, except only on 
such articles as she may be permitted to sell for the purpose 
aforesaid. 


ARTICLE XXIV 


It shall not be lawful for any foreign privateers (not being 
Foreign pri. | Subjects or citizens of either of the said parties) who 
via have commissions from any other Prince or State 
in enmity with either nation to arm their ships in the ports of 
either of the said parties, nor to sell what they have taken, nor 
in any other manner to exchange the same; nor shall they be 
allowed to purchase more provisions than shall be necessary for 
their going to the nearest port of that Prince or State from whom 
they obtained their commissions. 


ARTICLE XXV 


It shall be lawful for the ships of war and privateers belonging 
Spigecaiimay oe the said parties respectively to carry whithersoever 
parsenier wih they Please the ships and goods taken from their 
ports of either €nemies, without being obliged to pay any fee to the 
a becae officers of the admiralty, or to any judges whatever; 
nor shall the said prizes, when they arrive at and enter the ports 
of the said parties, be detained or seized, neither shall the searchers 
or other officers of those places visit such prizes, (except for the 
purpose of preventing the carrying of any part of the cargo 
thereof on shore in any manner contrary to the established laws 
of revenue, navigation, or commerce,) nor shall such officers take 
cognizance of the validity of such prizes; but they shall be at 
liberty to hoist sail and depart as speedily as may be, and carry 
their said prizes to the place mentioned in their commissions or 
patents, which the commanders of the said ships of war or pri- 
vateers shall be obliged to show. No shelter or refuge shall be 
given in their ports to such as have made a prize upon the sub- 
jects or citizens of either of the said parties ; but if 
forced by stress of weather, or the dangers of the 
sea, to enter therein, particular care shall be taken to hasten their 
departure, and to cause them to retire as soon as possible. Noth- 
ing in this treaty contained shall, however, be construed or operate 
contrary to former and existing public treaties with other sov- 


Exceptions, 
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ereigns or States. But the two parties agree that while they 
continue in amity neither of them will in future make any treaty 
that shall be inconsistent with this or the preceding article. 

Neither of the said parties shall permit the ships or goods 
belonging to the subjects or citizens of the other to be taken 
within cannon shot of the coast, nor in any of the bays, ports or 
rivers of their territories, by ships of war or others having com- 
mission from any Prince, Republic or State whatever. But in 
case it should so happen, the party whose territorial rights shall 
thus have been violated shall use his utmost endeavors to obtain 
from the offending party full and ample satisfaction for the vessel 
or vessels so taken, whether the same be vessels of war or mer- 
chant vessels. 


ARTICLE XXVI 


If at any time a rupture should take place (which God forbid) 
between His Majesty and the United States, the mer- 5. ent of 
chants and others of each of the two nations residing the subjects 
; oe se and citizens of 
in the dominions of the other shall have the privilege one nation in 
of remaining and continuing their trade, so long as Ofte other in 
they behave peaceably and commit no offence against ‘me of wr 
the laws; and in case their conduct should render them suspected, 
and the respective Governments should think proper to order 
them to remove, the term of twelve months from the publication 
of the order shall be allowed them for that purpose, to remove 
with their families, effects and property, but this favor shall not 
be extended to those who shall act contrary to the established laws; 
and for greater certainty, it is declared that such rupture shall 
not be deemed to exist while negotiations for accommodating dif- 
ferences shall be depending, nor until the respective Ambassadors 
or Ministers, if such there shall be, shall be recalled or sent home 
on account of such differences, and not on account of personal 
misconduct, according to the nature and degrees of which both 
parties retain their rights, either to request the recall, or imme- 
diately to send home the Ambassador or Minister of the other, and 
that without prejudice to their mutual friendship and good under- 
standing. 
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ARTICLE XXVII 


It is further agreed that His Majesty and the United States, 
on mutual requisitions, by them respectively, or by 
their respective Ministers or officers authorized to 
make the same, will deliver up to justice all persons who, being 
charged with murder or forgery, committed within the jurisdic- 
tion of either, shall seek an asylum within any of the countries 
of the other, provided that this shall only be done on such evi- 
dence of criminality as, according to the laws of the place, where 
the fugitive or person so charged shall be found, would justify 
his apprehension and commitment for trial, if the offence had 
there been committed. The expence of such apprehension and 
delivery shall be borne and defrayed by those who make the 
requisition and receive the fugitive. 


Extradition. 


ARTICLE XXVIII 


It is agreed that the first ten articles of this treaty shall be 
Niles permanent, and that the subsequent articles, except 
Acie gi the twelfth, shall be limited in their duration to 
twelve years, to be computed from the day on which 
the ratifications of this treaty shall be exchanged, but subject to 
this condition, That whereas the said twelfth article will expire 
by the limitation therein contained, at the end of two years from 
the signing of the preliminary or other articles of peace, which 
shall terminate the present war in which His Majesty is engaged, 
it is agreed that proper measures shall by concert be taken for 
bringing the subject of that article into amicable treaty and dis- 
cussion, so early before the expiration of the said term as that 
new arrangements on that head may by that time be perfected 
and ready to take place. But if it should unfortunately happen 
that His Majesty and the United States should not be able to 
agree on such new arrangements, in that case all the articles of 
this treaty, except the first ten, shall then cease and expire to- 
gether. 

Lastly. This treaty, when the same shall have been ratified by 
His Majesty and by the President of the United 
States, by and with the advice and consent of their 
Senate, and the respective ratifications mutually exchanged, shall 
be binding and obligatory on His Majesty and on the said States, 


Ratifications. 
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and shall be by them respectively executed and observed with 
punctuality and the most sincere regard to good faith; and whereas 
it will be expedient, in order the better to facilitate intercourse 
and obviate difficulties, that other articles be proposed and added 
to this treaty, which articles, from want of time and other circum- 
stances, cannot now be perfected, it is agreed that the said parties 
will, from time to time, readily treat of and concerning such 
articles, and will sincerely endeavor so to form them as that they 
may conduce to mutual convenience and tend to promote mutual 
satisfaction and friendship; and that the said articles, after having 
been duly ratified, shall be added to and make a part of this 
treaty. In faith whereof we, the undersigned Ministers Pleni- 
potentiary of His Majesty the King of Great Britain and the 
United States of America, have signed this present treaty, and 
have caused to be affixed thereto the seal of our arms. 

Done at London this nineteenth day of November, one thou- 
sand seven hundred and ninety-four. 

[ SEAL. ] GRENVILLE 

[SEAL. | JoHN Jay 


Letter from Thomas Jefferson to George Hammond. 


PHILADELPHIA, September 5, 1793. 

Sir: I am honored with yours of August 30. Mine of the 7th of 
that month assured you that measures were taken for excluding from 
all further asylum in our ports vessels armed in them to cruise on 
nations with which we are at peace, and for the restoration of the 
prizes the Lovely Lass, Prince William Henry, and the Jane of 
Dublin; and that should the measures for restitution fail in their 
effect, the President considered it as incumbent on the United States 
to make compensation for the vessels. 

We are bound by our treaties with three of the belligerent nations, 
by all the means in our power, to protect and defend their vessels and 
effects in our ports, or waters, or on the seas near our shores, and to 
recover and restore the same to the right owners when taken from 
them. If all the means in our power are used, and fail in their effect, 
we are not bound by our treaties with those nations to make com- 
pensation. 

Though we have no similar treaty with Great Britain, it was the 
opinion of the President that we should use towards that nation the 
same rule which, under this article, was to govern us with the other 
nations; and even to extend it to captures made on the high seas and 
brought into our ports, if done by vessels which had been armed 
within them. 
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Having, for particular reasons, forbore to use all the means in our 
power for the restitution of the three vessels mentioned in my letter 
of August 7th, the President thought it incumbent on the United 
States to make compensation for them; and though nothing was said 
in that letter of other vessels taken under like circumstances, and 
brought in after the 5th of June, and before the date of that letter, 
yet when the same forbearance had taken place, it was and is his 
opinion, that compensation would be equally due. : 

As to prizes made under the same circumstances, and brought in 
after the date of that letter, the President determined that all the 
means in our power should be used for their restitution. If these 
fail, as we should not be bound by our treaties to make compensation 
to the other Powers in the analogous case, he did not mean to give an 
opinion that it ought to be done to Great Britain. But still, if any 
cases. shall arise subsequent to that date, the circumstances of which 
shall place them on similar ground with those before it, the President 
would think compensation equally incumbent on the United States. 

Instructions are given to the Governors of the different States to 
use all the means in their power for restoring prizes of this last 
description found within their ports. Though they will, of course, 
take measures to be informed of them, and the General Government 
has given them the aid of the custom-house officers for this purpose, 
yet you will be sensible of the importance of multiplying the channels 
of their information as far as shall depend on yourself, or any person 
under your direction, in order that the Governors may use the means 
in their power for making restitution. 

Without knowledge of the capture they cannot restore it. It will 
always be best to give the notice to them directly ; but any information 
which you shall be pleased to send to me, also, at any time, shall be 
forwarded to them as quickly as distance will permit. 

Hence you will perceive, sir, that the President contemplates restitu- 
tion or compensation in the case before the 7th of August; and after 
that date, restitution if it can be effected by any means in our power. 
And that it will be important that you should substantiate the fact 
that such prizes are in our ports or waters. 

Your list of the privateers illicitly armed in our ports is, I believe, 
correct. 

With respect to losses by detention, waste, spoliation sustained by 
vessels taken as before mentioned, between the dates of June sth and 
August 7th, it is proposed as a provisional measure that the Collector 
of the Customs of the district, and the British Consul, or any other 
person you please, shall appoint persons to establish the value of the 
vessel and cargo at the time of her capture and of her arrival in the 
port into which she is brought, according to their value in that port. 
If this shall be agreeable to you, and you will be pleased to signify 
it to me, with the names of the prizes understood to be of this descrip- 
tion, instructions will be given accordingly to the Collector of the 
Customs where the respective vessels are. 

I have the honor to be, &c., 
Gro: Hammonp, Esq. Tu: JEFFERSON. 
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It is further agreed, between the said contracting parties that 
the operation of so much of the twelfth article of 
the said treaty as respects the trade which his said Twelfth article 
5 ; suspended, 
Majesty thereby consents may be carried on between 
the United States and his islands in the West Indies, in the 
manner and on the terms and conditions therein specified, shall 
be suspended. ; 


* Amendment of the Senate by its resolution advising ratification, June 
24, 1795, accepted by Great Britain. 
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Helpful as have been the general and special works dealing with 
the period of this research, the writer has based the foregoing narra- 
tive on the sources. The backbone of the sources for Jay’s Treaty 
is the great collection of unprinted public papers and official corre- 
spondence of the British Foreign and Colonial Offices, now deposited 
in the Public Record Office at London; the public papers and diplo- 
matic correspondence of the United States Government, both printed 
and unprinted; the manuscripts, both in transcript and original, in 
the collections of the Canada Archives at Ottawa; and the corre- 
spondence and state papers of the French Foreign Office, preserved 
in the Archives of the Ministry of Foreign Affairs, Quai d’Orsay, 
Paris. In addition to these principal sources other valuable collec- 
tions, public and private, have been used, as enumerated below. 

The papers of the Colonial Office dealing with Canada are of the 
utmost importance for American history, for by correlating them with 
the correspondence of the Department of State and of the Foreign 
Office the complex history of Anglo-American frontier diplomacy 
can be brought into clear relief. The Colonial Office papers tran- 
scripts in the Canadian Archives were used preferably. The writer 
has checked these by examining the originals in the Colonial Office 
papers in London. Because the Canadian transcripts are more avail- 
able to the American student and have the additional advantage of 
being helpfully calendared this correspondence has been referred to 
as Canadian Archives (C.A.) with the series number and volume 
number of the official archivist following. Occasionally, however, 
it has been found necessary to refer to the original document as a 
Colonial Office document in the Record Office (R.0.,C.0.). Other 
records of the Colonial Office have been used, in addition to the 
Canada correspondence, and these. are documented as Colonial Office 
(for example, R.O.,C.O., Jamaica). Besides the transcripts a great 
many original documents in the Canadian Archives have been used. 

The records of the Foreign Office, besides comprising the dispatches 
to the British ministers, consuls, and other agents in the United States, 
with enclosures, contain all the official communications exchanged 
between the two governments, both in the United States and in Eng- 
land. Copies of these also exist in the archives of the Department 
of State at Washington. Frequently the contemporary European 
correspondence of the Foreign Office helps to explain phases of Great 
Britain’s American policy not elsewhere revealed. It should be 
noted here that in one or two instances volumes of F.O, documents 
are still sealed against perusal. 
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The reports of the French ministers in the United States are of 
value to Anglo-American history, because they present the incisive 
scrutiny of a third party. Where French diplomacy enters into the 
complications of Anglo-American relations, as it does so greatly after 
February 1, 1793, the value of these reports is too obvious to need 
comment. The correspondence of the French ministers, and instruc- 
tions to them, has been edited by Professor Turner, a printed source 
that includes everything but a few enclosures, as comparison with the 
original manuscripts at the Quai d’Orsay shows. 

A source of great aid in revealing the complications of the abortive 
Armed Neutrality of 1794 and its relation to Anglo-American nego- 
tiations is the correspondence of the French agent in Denmark, 
Philippe de Grouvelle, preserved in the Archives des Affaires 
Etrangéres at Paris. The writer has read both the Danish and the 
Swedish correspondence of the Committee of Public Safety with much 
profit (Arch. Aff. Etrang., Danemark, or Suéde). He has also 
secured transcripts of the correspondence of the Swedish Foreign 
Office relating to the Swedish invitation to the United States to 
accede to the Swedish Convention of 1794 (Swedish Royal Archives, 
Anglica). 

The unprinted papers of John Jay, as preserved in the New York 
Historical Society’s collection, have been used. There are some 
comparatively unimportant papers relating to the Jay mission which 
were not given to the Senate with the treaty and have not been 
printed in any of the publications of American state papers. These, 
now in the archives of the Department of State, have been examined, 
as have the dispatches and instructions of Thomas Pinckney during ~ 
his London mission, 1791-1795. 

The unprinted Hamilton and Jefferson papers now in the Library 
of Congress were examined (the Jefferson Papers with the help of 
the official calendar) for any material relative to the Jay negotiation 
such as might supplement the well-known printed “Writings” of 
those men. Little if any new material of this nature was located. 

For key to abbreviations of documents see front of book. 


I. Manuscript SouRcES 


A. RECORDS OF THE BRITISH FOREIGN OFFICE 


1. America 4 

Series 4, Volumes 4 to 16 inclusive. Cited as Record Office, 
Foreign Office. Series 4, Volumes 4, 5, 6, or 7, etc., abbreviated, 
for example, as R.O.,F.O., 4, 5. 

Volumes 4 to 11 inclusive consist of dispatches from the British 
consuls and secret agents in the United States during the Con- 
federation, with relevant enclosures, dealing with alleged infrac- 
tions of the treaty of peace and disputes arising therefrom, bound- 
ary controversies, Indian relations, commercial matters, consular 
business and political information of many kinds. Volume 12 
contains, with enclosures, the correspondence of George Beckwith, 
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the informal agent of the British Government, under the directions 
of Lord Dorchester, Governor-General of Canada. Beckwith 
made several trips to the United States between 1788 and 1794. 
The volume contains letters, and one memorial to Government 
reciting his past services, June 20, 1792. This supplements very 
effectively the Beckwith correspondence in the Canadian Archives. 
Volumes 13 to 16 contain the dispatches of George Hammond, 
first British Minister to the United States, and of the consuls, with 
instructions to them from Whitehall, together with relevant en- 
closures, from 1791 until January, 1793. 

Series 5, Volumes 1 to 13 inclusive, contains the correspondence 
to and from Hammond and the consuls, with copies of captured 
French correspondence, enclosures, etc., covering the whole field 
of political and commercial relations of Great Britain with 
America. Volumes 3, 7, and 12, contain domestic papers relating 
to the United States, including official correspondence with Thomas 
Pinckney, United States Minister in London. 

These papers are duplicated in part in Series 11 5, Vol- 
umes I to 4, inclusive, being the archives of the British 
legation at Philadelphia. Often the enclosures alluded to in 
the drafts of instructions to Hammond preserved in Series 
4 and 5, are not enclosed; these are always to be found in 
Series 115. The ink of this series is badly faded, and parts are 
illegible. 

Miscellaneous 

Series 95, Volume 7, coritains duplicates of three of Beckwith’s 
letters, in F.O., 4, 12, and a few copies of full powers, etc., relat- 
ing to the negotiations of 1794. 

Series 95, Volume 512, abbreviated as R.O., F.O., 95, 512, con- 
tains the correspondence between Jay and Grenville during the 
negotiations. Among other documents of importance is a draft 
of a treaty, proposed by Jay on September 30, 1794. 

Russia 

Series 65, Volumes 26 and 27. Contains correspondence of 
Charles Whitworth, Minister at St, Petersburg, relative to the 
abortive Armed Neutrality of 1794, 

Prussia 

Series 64, Volume 29, dispatches of George H. Rose, Chargé 
d’Affaires at Berlin, relative to attitude of Prussia in 1794 and 
an account of an interview with Count Finkenstein on American 
affairs and the Baltic States. 

Holland : 

Series 37, Volume 56. Contains a précis of secret correspond- 
ence from Copenhagen, relative to French diplomacy in Denmark 
and Sweden in 1794. 

Denmark 

Series 22, Volumes 18 and 19. Correspondence of David Hailes, 
Chargé d’Affaires at Copenhagen, and J. Mitchell, Consul, relative 
to the Corivention with Sweden of March, 17094. 
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7. Sweden 

Series 73, Volume 17. Dispatches from Lord Henry Spencer 
touching on relations with Denmark. 

See List of Indexes to the Foreign Office Records (London, 
H.M. Stationery Office, 1914) for useful catalogue of Foreign 
Office Records. Sources cited here follow the terminology of 
this catalogue. ; 


B. RECORDS OF THE BRITISH COLONIAL OFFICE 


1. Canada 
The original dispatches for the period 1789 to 1795 are at the 
Public Record Office, Chancery Lane, London. These have been 
used to check transcripts of. the same in the Canadian Archives. 
Occasionally Colonial Office (R.O.,C.O.) papers have been docu- 
mented as such for lack of Canadian duplicates. Otherwise the 
Canadian correspondence is cited as Canadian Archives (C.A.). 
2. Other American Colonies 
Some of the correspondence with other colonies than Canada 
has been found useful, for example, Jamaica. It is documented 
as such, under proper serial number (R.O.,C.O., 137, Vols. 92-95). 
Frequent searches have been made in the other American colonial 
correspondence without noteworthy result. Explanations are given 
in footnotes. 


C. CHATHAM PAPERS 


Containing correspondence and public papers of William Pitt, pre- 
served at the Record Office. Bundles 343 and 344 have, among other 
miscellaneous papers, material relating to Pitt’s conferences with 
Miranda at the time of the Nootka Controversy, and documents illus- 
trative of British projects against West Florida in that year. Bundles 
287 and 288 contain schedules and statistics of imports and exports of 
Great Britain, classified according to foreign countries, useful material 
for the study of British-American commerce. 


D. PRIVATE PAPERS OF LORD GRENVILLE 


Preserved at the estate of Mr. J. B. Fortescue at Dropmore, Eng- 
land. Though unsuccessful in his efforts to see these papers because 
of conditions prevailing during the recent war, the investigator in 
1921 was helped by an influential intermediary in securing transcripts 
of several documents dealing with the Jay negotiations and not 
printed in the Historical Manuscripts Commission’s edition of the 
Dropmore Papers. These pieces, seven in number, are as follows: 
Jay’s notes to Grenville of August 6 and September 30, 1794; Gren- 
ville’s copy of his note to Jay of October 7, 1794; Project of Heads 
of Proposals to be made to Mr. Jay; a treaty “Project” with marginal 
comments dictated by Grenville for Jay’s reference; a piece endorsed 
“Copy of Mr. Jay’s Counter Project”; and a proposed “article Direct- 
ing a Survey of the Mississippi.” 
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E. PRIVY COUNCIL REGISTER 


Contains many Orders in Council and Reports of Committees 
relating to American affairs. Most of the more important ones have 
already been printed, however; for example, the Reports of the Com- 
mittee on Trade on the Petition of the West Indian Planters in 1783; 
on Commerce between the United States and Great Britain, 1791 
(reprinted in Collection of Interesting and Important Reports and 
Papers on Navigation and Trade, 1807) ; and on the Memorial of Levi 
Allen for a Commercial Treaty between Vermont and Great Britain, 
1791 (Am. Hist. Rev., VIII, 78-86). 

For more detailed description of the above documents (with the 
exception of F.O., Prussia, Sweden, Russia, Denmark and Holland) 
see Paullin and Paxson’s Guide to Materials in London Archives for 
the History of the United States since 1783 (Wash., Carnegie Inst., 


1914). 
F, ARCHIVES AT WASHINGTON, D. C. 


1. Library of Congress, MSS. Division 
i. Hamilton Papers. 
ii. Jefferson Papers. 

Little unpublished material of importance to this essay was 

discovered in these collections. 
iii, Washington Papers. 

These were examined for the author for unprinted material 
relating to the mission of Gouverneur Morris to England in 
1790-1791. Only one such letter was found here (listed as 
“247, fol. 33056”). 

2. Department of State 
i, Bureau of Rolls and Library, Washington Papers, Vol. 20. 

Contains two unpublished letters relating to the Morris Mis- 
sion (“‘fol. 340 and fol. 349”). 

ii. Diplomatic Archives (Bureau of Indexes and Archives). 
Dispatches, France, 3, B. 

Contains three unpublished letters relating to the Morris 
Mission. 

Instructions to U. S. Ministers, Vols. I-III. 

Contains instructions of the Secretary of State to Thomas 
Pinckney, United States Minister to the Court of St. 
James, 1791-1795; and to the Plenipotentiary Extraordinary, 
John Jay. Most of the instructions to Pinckney are 
unpublished. 

Dispatches from Ministers, Vols. I-III. 

These contain the dispatches of Pinckney, the regular 
Minister, as well as of Jay, the Plenipotentiary Extraordi- 
nary. The few Jay dispatches not printed are not as im- 
portant as the printed letters sent in to the Senate in 1795 
with the treaty. Their chief value consists in showing Jay’s 
well-restrained contempt for the ability and judgment of 
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his nominal superior, Edmund Randolph. The Pinckney 
dispatches are many of them unpublished, and, so far as 
the investigator is aware, little used by historical students. 
They throw some light on the Swedish proposal of 1794 
to the United States and on early impressment disputes. 
There is also material connected with Washington’s un- 
successful effort to secure the release of General Lafayette 
from an Austrian prison in 1794. 

For general description of archives at Washington see 
Van Tyne and Leland’s valuable Guide to the Archives of 
the United States (2d. ed., Wash., Carnegie Inst., 1907), 
and A. C. McLaughlin’s Report on the Diplomatic Archives 
of the Department of State (Wash., Carnegie Inst., 1906). 


G. CANADIAN ARCHIVES 


1. Transcripts from England 

Series Q. Lower Canada. 

Volumes 23 to 78 inclusive are useful for the subject of this 
study. Some numbers are in twodistinct volumes, as 61-1, and 
61-2. These transcripts, numbering over sixty volumes, comprise 
the full correspondence of the Colonial Office with British North 
America, from the treaty of 1783 to the evacuation of the fron- 
tier posts in 1796, containing the dispatches and public papers 
with countless enclosures of the Governors, Lieutenant-Governors 
and administrators of Lower Canada (Quebec) during those 
years; a source of inestimable value and richness, indispensable 
for a study of British-American frontier history, especially for 
Indian affairs, the project of the neutral Indian barrier state, 
and the question of the military posts. Some of the maps enclosed 
in the originals are only to be found in the Record Office, or the 
libraries of the Foreign and Colonial Offices, at London or not at 
all. Among the maps removed to the Colonial Office Library at 
Whitehall is the Indian boundary map agreed on at the con- 
ference of Dorchester with the Indians, Aug. 17, 1791. Still other 
maps, for example, a map of the disputed townships near Lake 
Champlain, are in the Map Room of the Canadian Archives at 
Ottawa. ; 

Series Q. Upper Canada. 

Upon the division of Quebec into Upper and Lower Canada 
by the Act of 1791, a similar series of separate correspondence 
with the Government of Upper Canada developed. This consists, 
in Series Q, of the volumes from No. 278 on. Volumes 278 to 
282-2 inclusive have been used in this study. They are especially 
valuable for revealing the activities of Governor Simcoe during 
the establishment of the new colony. He was in constant com- 
munication with Hammond, and the letters between these two, 
and between Whitehall and Upper Canada, throw great light 
on the frontier situation, especially the incident of the occupation 
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of the Miamis fort in 1794, relations with the Indians, attempts 
to mediate between the natives and the United States, etc. 

Both the Upper Canada and the Lower Canada documents are 
calendared by the late Archivist of the Dominion, Dr. Douglas 
Brymner, particularly in Reports on Canadian Archives for 1890 
and 1891, a work of greatest aid to the student in searching out 
from this mass of documents those relating to his subject. Dr. 
Brymner in introductions to these two annual Reports has printed 
copious extracts from some of the more important documents. A 
few documents relating to Vermont are printed in Note C. in the 
introduction to the Report for 1889. There are some documents, 
however, which are most important to the student of the frontier 
diplomacy, which are merely mentioned in the Calendar, without 
summary of their contents. Among these are such important 
pieces as the famous speech of Lord Dorchester to the Indian 
Delegation, February 10, 1794, and the Requisitions made by 
Captain Stevenson, in the name of Lt.-Governor Simcoe, July 
31, 1793. Hence it is not always possible to use the Calendar 
as an infallible guide. 

Many of the papers have been printed in Michigan Pioneer 
Collections, Volumes 20, 24 and 25, but here again one cannot 
place full reliance, as only those documents considered relevant 
to Michigan history are printed. A great number are printed, 
nevertheless, and their incorporation in this easily accessible series 
is a great aid. 

Original Collections 

Series G, Volume I. Documents relative to Indian Affairs, 
Vermont, and Posts. 

Series C. Miscellaneous records of the military secretary of 
Canada. Volume 247 of this series contains a wealth of material, 
in a great part original and not duplicated in other series, relating 
to Indian Affairs in 1793 and 1794, and to the American war in 
the Indian Country. It is especially important for Wayne’s cam- 
paign and its effect on British-American frontier relations. 
Volume 248, consisting of documents for the year 1795, is less 
important for this particular study. 

Series M. Miscellaneous, Volume 107, correspondence of Brit- 
ish officials in the neighborhood of Detroit, Indian speeches, etc. 
Most of the correspondence after 1789, of value here, is duplicated 
in enclosures to Series Q. Volumes 108 and 109 are valuable for 
material upon the Indian negotiations of 1793 and Wayne’s cam- 
paign. Most of the more important ones are duplicated in 
Series Q. 

Department of Indian Affairs. A carton of loose papers, 
marked “Sundries 1765-1793,” contains a few papers of interest 
to this study, particularly some letters to and from McKee. An- 
other unlabeled carton. contains many papers dated from 1792- 
1796. These are particularly valuable for the situation at Detroit 
at the time of Wayne’s victory at Fallen Timbers. 

A great service for students has been rendered by Mr. David 
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W. Parker’s guides to the Canadian Archives: Guide to the 
Materials for United States History in Canadian Archives 
(Washington, Carnegie Institution, 1913), and Guide to the 
Documents in the Manuscript Room at the Public Archives of 
Canada. The value of these guides cannot be overestimated, nor 
can enough thanks be given to the most thorough and scholarly 
author. These guides make easily available- and usable the great 
mass of material, until recently scarcely touched, that awaits ex- 
ploitation by the investigator of Canadian history. 


H. ARCHIVES DES AFFAIRES ETRANGERES, PARIS 


The correspondence of the French Foreign Office of 1793-1794, 
under the régime of the Committee of Public Safety. 

1. Correspondence to and from Denmark (Arch. Aff. Etrang., 
Danemark, Vols. 169, 170). 

Contains the dispatches of the French agent at Copenhagen, 
Philippe de Grouvelle, as well as his instructions, and relevant 
enclosures, including decrees of the Committee of Public Safety, 
1793-1795. This correspondence is intimately connected with 
Anglo-American relations, because of its connection with the 
Scandinavian Armed Neutrality project of 1794. 

2. Correspondence to and from the United States. Most of this 
(except a few enclosures) has been printed by Turner. See 
elsewhere. 2 

3. Correspondence to and from Sweden (Arch. Aff. Etrang., 
Suéde, Vol. 286). Similar in character to the French Foreign 
Office’s Danish correspondence, but scantier. 


I, SWEDISH ROYAL ARCHIVES TRANSCRIPTS 


Transcripts were secured from the Swedish Royal Archives in 
Stockholm of the correspondence of the Foreign Office of the Swedish 
Kingdom with the Swedish Ministers in London and Copenhagen. 
They concern the United States and the abortive armed neutrality 


of 1794. 
J. JAY MSS. IN THE NEW YORK HISTORICAL SOCIETY 


These papers were received in 1847 from the Hon. Wm. Jay 
of Bedford. They consist of: 

1. Instructions and official dispatches to Mr. Jay, 1794 (published 
in Am. State Papers, For. Rel., 1). These contain the same 
documents found in Am. State Papers, For. Rel., 1, except two 
private letters of Randolph to Jay. One of Nov. 12, 1794, is in 
reply to Jay’s private letters of Sept. 13, relative to dissatis- 
faction in England at the warmth conveyed in Randolph’s draft 
of the Senate’s expression of felicitation to the French Conven- 
tion in 1794. Another letter of Randolph of Dec. 12 to Jay, 
concerning Messrs. Talleyrand, Beaumetz, and the Duke de 
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La Rochefoucauld-Liancourt, French Royalists, who had been rec- 
ommended to his country by Jay, and whom he did not receive 
for fear of offending the French Republic. 

2. Papers connected with the Negotiation of the Treaty of 1794. 

3. Papers respecting British spoliations and interference with the 
Indians, and the correspondence of Hammond with the American 
Government. These are the papers forwarded to Jay by Ran- 
dolph from Philadelphia. They are alluded to but not published 
in Am. State Papers, For. Rel., 1. 


K. JAY-BANCROFT CORRESPONDENCE, NEW YORK PUBLIC LIBRARY 


A correspondence between Mr. John Jay, grandson of the Chief 
Justice, and the historian, Dr. George Bancroft. It concerns chiefly 
the omission from the treaty of 1794 of an article for compensation 
for negroes carried away. Appended are copies of several letters to 
Jay, and letters of Jay to John Quincy Adams, Nov. 24, 1794, to 
Timothy Pickering, Oct. 14, 1795, explaining Articles 6 and 7 of the 
treaty, and a letter to Dr. Edward Bancroft of London (the former 
secret agent of the British Government) Oct. 30, 1795, explaining 
and commenting on the opposition to the Treaty. 


L. WETMORE MSS., MASSACHUSETTS HISTORICAL SOCIETY 


A valuable set of commercial correspondence between British and 
American mercantile houses, illustrating the character of commerce 
between the two countries subsequent to the peace of 1783 and dur- 
ing the period of this study. The correspondence continues to 1808. 


II. Printep SouRcEs 


A. COLLECTIONS, REPORTS, JOURNALS, PUBLICATIONS OF 
DOCUMENTS, ETC. 


Acts of the Privy Council, Colonial Series, (Grant & Munro, ed.), 
Hereford, 1908-1911. ; 

Unfortunately this excellent publication for lack of financial 
support has not been continued beyond the year 1783. Contains 
text of the Orders-in-Council and Acts of Parliament of that year 
for opening up American trade. 

American State Papers (Lowrie and Clarke, ed.), Washington, 
1832-1839. 

The compilation of American official documents before 1828. 
Consists of the various documents, legislative and executive, sub- 
mitted to the Congress of the United States: Finance, Commerce 
and Navigation, Indian Affairs, Military Affairs, Foreign Relations. 
This great collection is indispensable. It is not complete, however, 
since it consists only of documents submitted to Congress, and 
printed at the time of submission. For example, the greater part 
of Pinckney’s dispatches from England in 1793-1794 are not in- 
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cluded, as they were not submitted to Congress. Some of the Am. 
State Papers, For. Rel. material is duplicated in Wait’s State 
Papers, Wash., 1814-1817. 

Annual Register, London, 1757-. 

The issue for 1794 contains a few diplomatic documents relating 
to the Swedish-Danish treaty, and to Jay’s mission. 

Bibliothecia Lindesiana, Vol. VIII. Hand list. of Proclamations of 
Royal and Constitutional Authorities, Wigan, 1913. 

Valuable for locating Orders-in-Council. 

Bulletin of American Ethnology, 30th Ann. Rept., Washington, Smith- 
sonian Institution Publications, 1887. 

A valuable book of reference for any question connected with 
American Indians. 

Canadian Archives, Reports on, for 1889, 1890, 1891, D. Brymner, 
Ed., Ottawa, 1891. ig 

A calendar of documents in the Canadian Archives, some of 
which are printed in the Introductions, particularly some of the 
correspondence of George Beckwith. 

Collection of Interesting and Important Reports and Papers on Nav- 
tigation and Trade, London, 1807. 

Contains two reports of the Committee of the Lords of the 
Privy Council, on a petition of the West Indian Planters for Freer 
Intercourse with the United States, 1784, and on the desirability 
of a commercial treaty with the United States. 

Dautas, A. J., Reports on Supreme Court Cases, 1790-1800, 
Philadelphia, 1790-1807. 

Volume III contains the case of Ware, Jones’ Administrator v. 
Hylton, decided in 1796, which gives a complete review of the 
adjudication of British debts in American courts. 

Diplomatic Correspondence of the United States, Sept. 10, 1783- 
Mar. 4, 1789, Washington, F. P. Blair, 1833-34. 

Dropmore Papers, Royal Manuscripts Commission Publications, 
London, 1894. 

The private papers of Lord Grenville, British Secretary of 
State for Home Affairs, 1786-1791; for Foreign Affairs, 1791-1801. 

Volumes II and III contain many documents of the most impor- 
tant nature relating to American affairs, that found their way to 
Grenville’s office. An excellent supplement to the Foreign Office 
Papers at the Record Office, it by no means prints all of the private 
papers of Grenville. 

Forp, W. C., Edmund Randolph on the British Treaty, 1795, Am. 
Ast. Rev., XT, 587. 

Publication of documents showing Randolph’s attitude on the 
ratification of the British Treaty in June and July, 1795. Should 
be compared with Hammond’s dispatches of that period. 

Forp, W. C., Charles Pinckney’s Reply to Jay, Aug. 16, 1786, re- 
garding a Treaty with Spain, Am. Hist. Rev., X, 817. 
Forp, W. C., The United States and Spain in 1790, Washington, 1890. 

Documents relative to the position of the United States during 
the Nootka Sound Controversy. 
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Journal of the House of Commons. 
Journal of the House of Lords. 
Journals of Congress, 1774-1788, Philadelphia, 1800-1801. 

Secret proceedings omitted. This work is superseded, to the end 
of 1782, by the completion of the Hunt and Ford edition, Wash- 
ington, 1904. 

Secret Journals of Congress, 1775-1788, Boston, 1821. 

Extracts from the MSS. Journal omitted in preparing the public 
ones. Vol. IV contains Jay’s Report on infractions of the Treaty 
of 1783. 

Journal of the Senate, Washington, 1820. 
Journal of the House of Representatives, Washington, 1820. 
Annals of Congress, Washington, 1834-1856. 

For debates of House and Senate (after Senate debates were 
made public), 1789-1795. 

Parliamentary History, known after 1803 by the more familiar title 
of Honsard’s Parliamentary Debates. 

United States Statutes at Large (R. Peters, ed.), Boston, 1850. 

Statutes of Great Britain. Revised edition, 1235-1878, London, 
1870-1885. 

De Martens, Recueil des Principaux Traités, etc., Paris, 1791. 

The famous collection of treaties of all nations. 

Michigan Pioneer and Historical Collections, Lansing, Mich., 1896. 

Volumes XX, XXIV, and XXV contain voluminous printings 
from the Canadian Archives. Most useful, but incomplete, as only 
those documents relating to Michigan are published. 

Moors, J. B., History and Digest of International Arbitrations to 
which the United States has been a Party, Washington, 1898. 

Valuable for history of commissions under the Jay Treaty. 
“The largest single contribution ever made to the knowledge of 
American foreign affairs’—A. B. Hart. 

Moorg, J. B., Digest of International Law, as embodied. . . 
especially in documents . . . of the United States, Wash., 1906. 

A mine of authoritative information for the student of American 
foreign relations. 

Piccott and Omonp, Documentary History of the Armed Neutralities, 
London, 1919. 

Useful collection of documents dealing with the armed 
neutralities. 

Recueil Général des Anciennes Lois Francaises, A. D., 420-1789, 
Paris, 1827. 

Recueil Général Annoté des Lots, Décrets, Ordinances, etc., 
(Bénard ed.), Paris, 1839. 

The great French collection of laws, decrees, etc. 

Scott, J. B., The Armed Neutralities of 1780 and 1800. N. Y., 1918. 

Useful compilation of documents not otherwise easily accessible. 

Treaties and Conventions concluded between the Umited States of 
America and other Powers, Washington, 1889. 

An appendix by J. C. B. Davis contains valuable notes, espe- 

cially for the commissions under Jay’s Treaty. 
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Turner, F, J. 

Various editions of source material. Professor Turner has 
published and edited a number of collections of documents dealing 
with American diplomatic history, 1783-1800, especially in its 
Western aspects. They are most ably edited, and the introductions 
are most valuable. Indeed, these pithy prefaces, and Professor 
Turner’s articles in the American Historical Review remain the 
best accounts of the relation of the West to American diplomacy. 
They are gems of historical writing. 

Valuable for this study are: 

i. Genet’s Projected Attack on Louisiana. Am. Hist. Rev. 
III, 650. 
ee ove illustrative of the origin of the project attempted 
by Genet in 1793. 

ii. The Mangourit Correspondence, Ann. Repts., Am. Hist. 
Assoc., 1897. 

Mangourit was the French Consul at Charleston, S. C., 
who engineered a part of Genet’s projected attack upon 
Louisiana and the Floridas. 

iii. Correspondence of Clark and Genet, Ann. Repts., Am. Hist. 

Assoc., 1896. 

George.Rogers Clark, former General in the American 
Army during the war of American Independence, held a 
commission from France in 1793, and was the willing in- 
strument of Genet, the impetuous French Minister to the 
United States, in organizing the intended attack on 
Louisiana. 

iv. Correspondence of the French Ministers to the United States, 

1791-1797, Am. Hist. Assoc., Ann. Repts., 1903. 

Contains the serial dispatches, generally without enclosures, 
from the United States to the French Minister of Foreign 
Affairs, also instructions to the legation. An excellent 
bibliography on the subject is a part of the introduction. 
This correspondence is especially valuable for Genet’s diplo- 
macy, the Fauchet dispatches, etc. Incidentally a study of it 
shows the falsity of parts of the Drake dispatches in the 
Dropmore Papers. 

v. English Policy towards America, 1790-1791, Am. Hist. Rev., 

VII and VIII. 

Publishes documents from the Record Office, and a Report 
of the Committee for Trade of the Privy Council on the 
petition of Vermont for a commercial treaty. 

Wuarton, F., Diplomatic C orrespondence of the American Revolu- 
tion, Washington, 1880. 
Supersedes the Sparks edition of 1829. 


B. PERSONAL CORRESPONDENCE, PAPERS, RECORDS AND MEMOIRS 


Apams, J., Works (C. F. Adams ed.), Boston, 1850-1856. 
Avams, J. Q., Writings (W. C. Ford ed.), New York, 1914. 
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Contains a few letters of the younger Adams relating to the 
ratification of the Jay Treaty. 

AmgEs, F., Works (S. Ames, ed.), Boston, 1854. 

As a Federalist member of the House of Representatives, and 
staunch upholder of the Hamiltonian policy and Jay’s Treaty, 
Ames’ speeches are of great value. 

AUCKLAND, Journal and Correspondence of William Lord Auckland, 
London, 1861-1862. 

William Eden, later Lord Auckland, was on a diplomatic mission 
in Paris, 1785-1788, and British Ambassador at The Hague, 1790- 
1793. This work contains a letter from Adam Smith on American 
trade, and one from Burges, Grenville’s Under-Secretary, char- 
acterizing Pinckney, the American minister at London. 

Bonn, P., Correspondence, Am. Hist. Assoc., Ann. Repts., 1896, 1897. 

Phineas Bond, British Consul at Philadelphia, 1786-1812. His 
correspondence before the arrival of Hammond in 1791 is 
important for British-American relations during that period of 
friction after the Treaty of Peace. These letters run from 1786- 


1794. 

Brant, J., Life of Joseph Brant, W. L. Stone, New York, 1838. 

One of the best bits of early American historical writing, based 
on the papers of Brant, and still authoritative, though much addi- 
tional material has since been made accessible in the Canadian 
Archives. Copious extracts from Brant’s letters make it a source. 
Brant was the educated Mohawk chief who organized the con- 
federation of the Indians of the Ohio and Lake country, 1785-1794. 

Dattas, A. J., Life and Writings of Alexander Dallas, Philadelphia, 
1871, 

Appendix No. 1. “Features of Mr. Jay’s Treaty,” reprint from 
the American Daily Advertiser; and “View of the Commerce of 
the United States, as it stands at present and as it is fixed by Mr. 
Jay’s Treaty,” from the Philadelphia Gazette. Perhaps the strong- 
est indictment of the treaty, by the Secretary of State of Pennsyl- 
vania and later Secretary of the Treasury of the United States. 

Hamitton, A., Works (J. C. Hamilton, ed.), New York, 1850-1851; 
(Lodge Edition), 1885. Where cited as “Works,” the Hamilton 
Edition is meant. 

Jay, J., Correspondence (H. P. Johnston, ed.), New York, 1890-1893. 
The only printed edition of Jay’s Works omits many important 
papers... 

Jay, J., Life of John Jay, by William Jay (his son), New York, 
1833. Prints many of Jay’s papers. Now superseded by John- 
ston’s edition of Jay’s correspondence. 

JEFFERSON, T., Writings (P. L. Ford, ed.), New York, 189s. 

Kine, R., Life and Correspondence of Rufus King (C. R. King, ed.), 
New York, 1894-1900. 

King was an influential Federalist Senator from Massachusetts, 
and friend of Hamilton. Contains minutes of the conference of 
Federalist Senators who in March and April, 1794, advocated 
Jay’s mission. ; 


360 JAY’S TREATY 


LINCOLN, BENJAMIN, Journal of Benjamin Lincoln, in Mass. Hist. 
Soc. Coll., 3d Ser., V, 123 ff. 

As one of the American peace commissioners sent to the western 
Indians in 1793, his diary is invaluable. 

Mapison, J., Writings (G. Hunt, ed.), New York, 1900-1910. 

At the period of this study, Madison was Representative in 
Congress from a Virginia district and leader of the Republican- 
Democratic party in the House of Representatives. 

Monror, J., Writings of James Monroe (S. M. Hamilton, ed.), New 
York, 1898. 

Monroe was Senator from Virginia, and in 1794 was appointed 
American Minister to France. 

Morris, A., Diary and Correspondence of Gouverneur Morris (A.C, 
Morris, ed.), London, 1889. 

Extracts from Morris’s diary, and from his correspondence 
put into a narrative form. 

Life of G. Morris, by J. Sparks, Boston, 1832. Contains other letters 
not given in Miss Morris’s edition. 

Gouverneur Morris was the informal representative.of President 
Washington to the British Court in 1790, and American Minister 
to France, 1792-1794. 

Putnam, R., Memoirs (R. Buell, ed.), New York, 1903. 

Rufus Putnam took a leading part in the American campaigns 
against the Indians and negotiations with them. Contains letters 
from the back country to the Secretary of War. 

Ranvotpy, EpM., Omitted Chapters-of History Disclosed in the Life 
and Papers of Edmund Randolph, M. D. Conway, New York, 1888. 

An incoherent account of Randolph’s life. Based on sources 
badly put together; lacks unity and chronological arrangement. 
Randolph was Attorney-General‘of the United States, 1789-1794, 
and Secretary of State, 1794-1795. Some of Randolph’s papers 
are quoted in this work. 

Simcog, J. G., A Journal of the Operations of the Queen’s Rangers, 
London, 1787. 

Good to illustrate Simcoe’s martial character. Printed privately 
by the author. 

Sr. Crair, A., Life and Public Services of Arthur St. Clair (W. H. 
Smith, ed.), Cincinnati, 1882. 

Contains letters from St. Clair, first Governor of the Northwest 
Territory, and leader of the American army against the Indians 
in the disastrous campaign of 1791. Uniquely valuable for sketches 
of the American western fur trade. 

TRUMBULL, J., Autobiography, New York and London, 1841. 

John Trumbull, the son of Governor Trumbull, the chief exec- 
utive of Connecticut during the American Revolution, is known 
by his paintings of historical persons and subjects connected with 
the Revolution. He was Jay’s secretary in 1794, and a member 
of the Commission under Article VII of Jay’s Treaty, which sat in 
London, 1797-1804. He publishes a few notes as to Jay’s mission, 
and some papers relating to the work of the commission. 
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WasHIncToNn, G., Writings (W. C. Ford, ed.), New York, 1889. 
WasHINGcTON, G., Diary, 1789-1791 (Lossing, ed.), New York, 
1860. 

Runs from Oct. 1, 1789-July 14, 1790, and from Mar. 1, 1791- 
June 1, 1791. From Washington’s Private Records, 2 small vols., 
13 and 14. 

Winpuam, W., The Windham Papers, London, 1913. 

Life and correspondence of the Right Honorable William Wind- 
ham, a member of Pitt’s first cabinet and the Ministry of “All 
the Talents,” including hitherto unpublished letters, etc. Volume 
I contains a long letter from a French correspondent descriptive 
of American politics in 1793. This work publishes selections from 
the 94 volumes of correspondence in the British Museum. An 
inspection, by the writer of this study, of the unpublished docu- 
ments showed they contain little of interest to this study. 


C. SOURCES FOR NAVIGATION AND COMMERCE 


Besides the important sources of American State Papers, Com- 
merce I, and Finance I, and the Chatham Papers, there are a num- 
ber of Reports, Statistical Annals, Memorials, etc., relating to British- 
American Commerce: 

Burnett, E. C., Observations of London Merchants on American 
Trade—with Introduction, Am. Hist. Rev., XVIII, 769-780. 

An interesting document relating to American trade found 
among the Pitt Papers at Orwell Park, Ipswich. Prof. Burnett’s 
introduction is valuable. 

CALLENDER, G. S., Selections from the Economic History of the 
Umted States, Boston, 1909. 

Useful documents printed. 

Collection of Interesting and Important Reports and Papers on Navi- 
gation and Trade of Great Britain, Ireland and the British Colonies 
in the West Indtes and America, with Tables of Tonnage and of 
Export and Imports, London, 1807. 

Contains reports of the Committee of Lords of the Privy 
Council for Trade and Plantations, on the commerce and naviga- 
tion between United States and Great Britain, dated Jan. 28, 1791. 
This report is the most elaborate account of British-American 
trade, 1783-1791, in existence. Replete with statistics from British 
Customs Records. Also a Report of 1783 on Petition of the West 
Indian Planters. 

Fannine’s Illustrated Gazetteer of the United States, New 
York, 1853. : 

Statistics compiled for American exports from 1789 on. 

Forp, W. C., Abridgment of Report of the Lords of the Privy Coun- 
cu, on Trade between the United States and Great Britain, with 
Introduction, Washington, 1888. 

A briefer form of this famous report. Ford’s notes are always 
most helpful. 
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Haywarb, J., Gazetteer of the United States, Hartford, 1853. 
Contains some statistics on American exports and imports from 
1789 on. 
Hele G., A Statistical View of the Commerce of the United 
States, 1816. 
Of minor help in compiling statistics. 
McCuttocu, J. R., Dictionary of Commerce, London, 1832-1839. 
Editions from 1832-1856 are valuable for miscellaneous com- 
mercial statistics. One of Admiral Mahan’s frequently quoted 
sources. 
Pitkin, T., Statistical View of the United States, Hartford, 1816 
and 1835. 
An excellent compendium of commercial statistics from 1789. 
Seysert, A., Seybert’s Statistical, Annals, Philadelphia, 1818. 
Statistics concerning the duties laid on merchandise imported 
into the United States, 1789-1814, pp. 385, 454. 


D. CONTEMPORARY ACCOUNTS AND OBSERVATIONS 


Besides the contemporary accounts embodied in Division C above, 
there are isolated publications, of which the following are of value: 
Coxe, T., Brief Examination of Lord Sheffield’s Observations, 

Philadelphia, 1791. 

An American refutation of Sheffield’s defense of commercial 
monopoly. A source for early American manufactures and 
commerce. 

Coxe, T., View of the United States of America, Philadelphia, 1796. 

A contemporary account of American commerce and industry 
by the Assistant-Secretary of the Treasury. 

Denny, E., Military Journal, Philadelphia, 1860. 

Containing accounts of St. Clair’s defeat by an eye witness. 

oS P. (Wm. Cobbett), 4 New Vear’s Gift to the Democrats, 

1796. 

Anent Randolph’s resignation and Fauchet’s dispatches, 

RanvotpH, E., Vindication of Mr. Randolph’s Resignation, Phila- 

delphia, 1795. 

A labored explanation of the Secretary of State’s precipitate 
resignation because of Fauchet’s intercepted dispatches. 

SHEFFIELD, Lorp Joun, Observations on the Commerce of the United 

States, London, 1784, 

An essay, full of statistics written for the purpose of defending 
the British commercial monopoly against American privileges. 
Its contemporary influence was enormous. 

Swan, J., Causes qui se sont opposées aux progrés du commerce 

entre la France et les Etats-Unis, Paris, 1790. 

A work written for the purpose of promoting a livelier commer- 
cial intercourse between the two countries. The author was an 
eighteenth century soldier of fortune. “A merchant, a politician, 
a whig, a soldier, and an author before he was twenty-two,” he 
had many exciting adventures in the American and French Revolu- 
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tions. He acquired a fortune in France, and returned to the United 
States, where he remained from 1795-1798, and was purchasing 
agent for the French Government of supplies of provisions in 
America. He died in Paris in 1831. (From a newspaper clipping 
in a notebook of obituaries, British Museum, No. 1889 d.l, p. 54.) 
The book is valuable in showing the difficulties that French com- 
merce with the United States labored under. 
TALLEYRAND-PERiIGoRD, Memoirs concerning the Commercial Relations 
of the United States and England, London, 1806. 
A view of British-American commerce by the famous French 
diplomat, who made a tour of the United States in 1704. 
BrissoT DE WarviLLeE, J., Nouveau V oyage dans les Etats-Unis, 
Paris, 1791. 
A series of letters from America descriptive, among other 
observations, of American navigation and commerce. 


Sheffield’s observations on American Commerce, and the legislation 
opening up commercial intercourse with the United States in 1783, 
produced a flood of tracts for and against the Navigation Laws. 
Among those preserved are: 

A Free and Candid View of Lord Sheffield’s Observations. 
Anonymous, London, 1784. 

A Free and Candid View of His Majesty's Sugar Islands, by a Com- 
mittee of West Indian Planters, London, 1784. 

Epwarps, B., Thoughts on the Late Proceedings of Government 
Respecting the Trade of the West Indian Islands with the United 
States of America, London, 1784. 

Epwarops, B., Defense of the Planters Petition of 1783 for Freer 
Intercourse. The author of the excellent history of the British 
Colonies in the West Indies, London, 18or. 

Cuatmers, G., Opinions on Interesting Subjects of Public Law and 
Commercial Policy arising from American Independence, London, 
1784. 

Cuamers, G., Considerations on the Present State of the Intercourse 
between His Majesty's Sugar Colonies and the Dominions of the 
United States of America. Petition of West Indian Planters, 
London, 1784. 

Kenneys, J. G., Free and Candid Reflections on Sugar and Rum, 
London, 1784. 

STEVENSON, J., Address to Bryan Edwards, Esq., London, 1784. 

Stokes, A., View of the Constitutions of the British Colonies. 

For Orders-in-Council of May 14, June 6, and July 2, 1783, 

London, 1783. 


HI. Monocrapus anp SpecraL Works 


Apams, E. D., The Influence of Grenville on Pitt’s Foreign Policy, 
1784-1798, Publications Carnegie Institution of Wash., No. 13, 
1904. 

A study based largely on the Dropmore Papers of Lord Gren- 
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ville, which seeks to show that after 1797, Pitt heartily accepted 
Grenville’s war policy against France, but in the earlier years of 
the conflict it was due to Grenville rather than Pitt that England 
“persevered in that line of conduct which later rose to the dignity 
of a national principle.” An excellent bibliography. 

Bearp, C. A., Economic Origins of Jeffersonian Democracy, New 
York, 1915. Has a good chapter on Jay’s Treaty. 

Bemis, SAMUEL F acc, Relations between the Vermont Separatists 
and Great Britain, 1789-1791, Am. Hist. Rev., XXI, 547-560; The 
United States and the Abortive Armed Neutrality of 1794, Ibid., 
XXIV, 26-46; Jay’s Treaty and the Northwest Boundary Gap, 
Ibid., XXVII, 465; Alexander Hamilton and the Limitation of 
Armaments, Pacific Review, March, 1922. The London Mission 
of Thomas Pinckney, 1792-1796, Am. Hist. Rev., 228-247. 

Four papers documented by copious references to the sources. 

Bertranp, A., Les Etats-Unis et la Révolution Frangaise, Revue des 
Deux Mondes, Mai 15, 1906, Vol. 33. 

Until Guyot (1912) the latest French expression on this subject. 
A magazine article, entertainingly written, and evidently based 
on a reading of documents in the French archives. Gives an in- 
teresting comment on Jay’s Treaty from the French view- 
point. 

Beverineg, A. J., Life of John Marshall, New York, 1919. 

A brilliant biography essential to any student of the period. 

Bono, B. W., The Monroe Mission to France, 1794-1796, Johns 
Hopkins Univ. Studies in Pol. and Soc. Science, Baltimore, 
1907. 

Based on the Monroe, Washington, Jefferson, Madison, and 
Short Papers in the Library of Congress, the correspondence of 
the Department of State and the Henry Adams transcripts of 
French and British State Papers. The last two sources are very 
sparingly used. This thesis is useful for the reaction of Jay’s 
Treaty on Franco-American Relations. 

Brown, J. M., Political Beginnings of Kentucky, Louisville, 1899. 

Well done, but chiefly devoted to exculpating, with indifferent 
success, an ancestor of the author’s from charges made in Mar- 
shall’s History of Kentucky. 

Cuannine, E., Navigation Laws, In Publications of the Am. Antiq. 
Soc., Worcester, Mass., 1890. 

A brief and succinct enumeration of the British Navigation 
Laws affecting the American Colonies, with explanations of their 
operation. 

Cox, I. F., Indians as a Diplomatic Factor, Ohio Arch. and Hist. 
Quart., XVIII, 542. 

A study dwelling generally on the significance of the Indians in 
American diplomacy. 

Davipson, G. C., The North West Company, Univ. of Calif. Hist. 
Studies, 1918. 

The only study of this company so important to the history of 
the early Canadian fur trade. 
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De Wirt, C., Thomas Jefferson et la Démocratie Américaine. 

Gives in appendix portions of the correspondence of the Minister 
of Foreign Affairs with Genet. 

Farranp, M., The Indian Boundary Line, Am. Hist. Rev., X, 
785. 

A discussion of the line of the Treaty of Ft. Stanwix of 1768, 
sO prominent in the later Indian diplomacy. 

Genet, G. C., Washington, Jefferson and Citizen Genet, 1703, a 
privately printed pamphlet, 1899. 

Contains a few unpublished letters of Genet. 

Guyot, Le Directoire et la Paix de l Europe, 1794-1798. Paris, 1912. 

Has a few pages devoted to French-American relations (be- 
ginning p. 558), which are interesting as the view of a competent 
French scholar. 

Hazen, C. D., Contemporary American Opinion of the French 
Revolution, Johns Hopkins Univ., Studies in Pol. and Hist. Science, 
Baltimore, 1897. 

Based on contemporary expressions of opinion, showing that 
sympathy was at first general for France, but that a revulsion of 
feeling among the Federalists followed the September massacres 
and execution of Louis XVI. 

Hinz, C. E., Leading American Treaties, New York, 1922, 

Has a chapter on Jay’s Treaty, but appeared too late to be of 
use for this study. 

James, J. A., Some Phases of the History of the Northwest, 1783- 
1786, Proc. Miss. Valley, Hist. Assoc., 1913-1914. 

A summary of the well-known facts of Indian relations in the 
Northwest, 1783-1786, and the retention of the posts during those 
years. Rather loosely put together, but a slight improvement upon 
such works as Stone’s Life of Brant, and Perkins’s Annals of the 
West, since it has citations of the Introduction to the Can. Arch. 
Rept. for 1890; Craig’s Olden Time; Journal of Butler, the Amer- 
ican commissioner to treat with the Indians; and the Draper 
Collections. 

Leavitt, O. E., British Policy on the Frontier, 1789-1792, Wisc. 
Hist. Soc. Proc., 1915, p. 454. 

A highly important analysis based on wide study of Canadian 
sources. 

Lyman, T., Diplomacy of the United States, Boston, 1826. 

A useful but wholly elementary narrative, based on such con- 
gressional documents as had appeared to that date, from which 
liberal extracts are quoted. 

McLaucuuin, A. C., Western Posts and British Debts, Am. Hist. 
Assoc., Ann. Rept., 1894, p. 413. 

The pioneer study in this field. The author, however, appears 
not to have had available all the Record Office correspondence. 
Manan, A. T., Sea Power and its Relation to the War of 1812, 
Boston, 1905; Sea Power and the French Revolution and Empire, 

London, 1892. 
The late Admiral Mahan’s works have already achieved such 
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a reputation for scholarship, breadth of vision, comprehensive 
grasp of details, as well as an almost intuitive understanding of 
national aims and policies that it would be idle to comment on 
them. The two above books are the most valuable for this study 
of any special works, especially for the relation of the United 
States to British sea-power, 1783-1812. 

Manninc, W. R., The Nootka Sound Controversy, Am. Hist. Assoc. 
Ann. Repts., 1904, pp. 279-479. 

An especially good piece of research, very illuminating for the 
relation of the United States in the Nootka controversy. 

Occ, F. A., Jay’s Treaty and the Slavery Interests, Am. Hist. Assoc., 
Ann. Repts., 1901, I. 

A thesis devoted to a study of the question of negro deportations 
by the British in 1783, and why no stipulation for compensation, was 
made in the treaty of 1794 for indemnification. 

Perkins, J. H., Annals of the West to 1845, Cincinnati, 1846. 

An excellent presentation of the chief facts of western history 
to 1846, methodically and carefully written, but lacking the ad- 
vantage of recently available sources. © 

Pues, P. C., The West in the Diplomacy of the American Revo- 
lution, Univ. of Illinois Studies, 1914. 

Chief value is to destroy the authenticity of Vergennes’s Memoir. 

PincKNEY, C. C., Life of Thomas Pinckney, New York, 1895. 

A discursive biography by Thomas Pinckney’s grandson, con- 
taining a few unprinted pieces from the family papers. 

Reeves, J., History of the Laws of Navigation, London, 1792. 

By no means archaic. An excellent treatise on the British Navi- 
gation Laws up to the date of the book’s publication. 

Rozertson, W. S., Francisco de Miranda and the Revolutionizing 
of Spanish America, Ann. Repts., Am. Hist. Assoc., 1907, I. 

Chapter V on Miranda and the Nootka Sound Dispute describes 
the conferences of the South American liberator with Pitt, and 
his scheme for the revolt of Central America, Cuba, and northern 
South America, in case of war between England and Spain. 

Rosgz, J. Hottanp, William Pitt and National Revival, London, 
IgI2. 

Deals with Pitt’s relation to British history from his accession 
to power until the beginning of the French war. William Pitt and 
the Great War, London, 1912. Continues with Pitt’s Government 
during the war, until his death. 

These books based on most scholarly research in European 
archives are among the most readable and authoritative works on 
the war of the French Revolution. 

. TazEweELL, L. W., Review of the Negotiations between the United 
States of America and Great Britain Respecting the Commerce of 
the Two Countries, London, 1829. 

A mere narrative summary of the more important treaties and 
laws. Not very good. é thao 

Trescott, W. H., Diplomatic History of the Administrations of 
Washington and Adams, Boston, 1851. 
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Similar in method to Lyman’s work of 1828. Based almost 
wholly on American State Papers, Foreign Relations. 
Turner, F. J., Policy of France toward the Mississippi Valley, 
Am. Hist. Rev., X, 249. 
Among the best writings on American diplomacy between 1783 
and 1800. 
Winsor, Justin, The Western Movement, New York, 1897. 
This pioneer history of American expansion into the Mississippi 
Valley evokes the gratitude of all serious students. 


IV. BuroGRAPHIES AND GENERAL WorkKS 


The biographies on American history are too numerous to make 
it desirable to overload these notes with unnecessary citations and 
critiques. An enumeration of most of these may be found in 
Channing, Hart and Turner’s Guide to the Study of American His- 
tory (Boston, 1912, pp. 354-358). 

Where alluded to, these works have been cited, though it has been 
the desire of the author to make this study as independent of them 
as possible. Acknowledgment must be given, however, to the ex- 
cellent biography of John Jay by Mr. G. Pellew (Standard Library 
ed.), Boston, 1900, and to Mr. J. T. Morse’s Alexander Hamilton 
(Boston, 1876). 

Much aid has also been derived from the great American, British, 
French, and German Encyclopedic biographies: 

Allgemeine Deutsche Biographie (Hist. Commission of Royal Ba- 

varian Acad. of Science), Leipsic, 1875-1912. 

Appleton’s Cyclopedia of American Biography (Fiske and Wilson, 

ed.), New York, 1888-1900. 

Dictionary of National Biography (L. Stephen, ed.), London, 

1885-1912. 

Nouvelle Biograplie Générale (Didot Fréres, ed.), Paris, 1865-1866. 
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tions on indemnification, ZA ty i 
Jay’s instructions on limitation, 
211, 214; in Jay’s negotiations, 
239; in Jay’s draft, 245, 304; 
in Grenville’s project, 254, 281; in 
treaty, 261, 336; foodstuff pre- 
emption and indemnification, 
267n., 319, 320. See also Food- 
stuffs; Neutral trade; Order-in- 
Council of June 8, 1793. 

Convoy, in Jay’s instructions, 214; 
omitted from treaty, 261. 

Conway, H. S., and peace, gon. 

Cotton trade, restriction in Jay’s 
Treaty, 259, 301, 332. 
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Debts. See British debts. 
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Indians, 16; on Detroit and 
Wayne’s victory, 181, 
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ican commissioners to Indians, 
12; as center of British contral 
over Indians, 13; and St. Clair’s 
expedition, 74, 170; proposed ces- 
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tentions against, 175-177; and 
Indian resistance to Wayne, 
178; and Wayne’s victory, 181. 
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mond’s protest on publicity, 191. 

Disarmament. See Great Lakes, 

Discriminations, commercial. See 
Overseas commerce, 

Dispatches, influence of delay, 218. 

Domicile, and rupture of peace in 
Grenville’s project, 255, 284; in 
Jay’s draft, 312; in treaty, 341. 

Dorchester, Lord, and Indian re- 
sistance, 16, and retention of 
Posts, 17; and western intrigue, 
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depredations, 67-69, 113; and 
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and negro controversy, 96; and 
mediation, 113, 116; and Indian 
barrier state, 117, 262; Simcoe’s 
attitude toward, 125, 126; and 
Simcoe’s war memorial, 172, 173; 
return to Canada, and their status 
of affairs, 173; convert to war 
theory, 174; orders reoccupation 
of Miamis fort, 175; address to 
Indians, effect in United States, 
176, 195; how address became 
public, 195”.; and Sodus Day set- 
tlement, 179; speech not sanc- 
tioned, 196; reprimand, resigna- 
tion, 233; defense, 234n.; and 
Beckwith, 275, 277n. 

Doughty, A. G., acknowledgment to, 
Vil. 

Drake, Francis, report on Franco- 
American alliance, 227-220. 

Duggan, Thomas, and resistance to 
Wayne, 178n.; on Detroit and 
Wayne’s victory, 181. 

Dundas, Henry, on Indian barrier 
state, 117; biographical note, 
I17n.; on frontier conditions 
(1794), 152; rebukes Simcoe, 171; 
on hope for settlement, 184n., 
219; _ reprimands _ Dorchester, 
234; Beckwith’s memorial, 275- 
277. 

Dutchman’s Point, frontier post, 2; 
trouble at, 174. 


East Indies, Jay’s instructions on 
American trade, 214; trade in 


treaty, 258, 332-334; in Jay’s 
draft, 303. 
Edwards, Bryan, and American 
trade, 32n. 
Edwards, John, and non-inter- 


course bill, 198m. 
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Viii. 

Elliott, Hugh, and American mis- 
sion, 62n, 

Elliott, Mathew, and American 
Indian commissioners, 164, 167. 
Elliott, Thomas, and American mis- 

sion, 62n. 
Ellsworth, Oliver, and efforts to 
avoid war, 193; and appointment 
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of Jay, 197; and non-intercourse 
bill, 198m. 

Embargo of 1794, 193, 195, 196, 199; 
influence on Jay’s mission, 230. 


Emigration in Jay’s instructions, 
214. 

Engestrom, Lara, and United 
States and Armed Neutrality, 


223-225, 248, 260. 
Erenheim, ——, and United States 
and Armed Neutrality, 224, 240. 
Export duties, Jay's draft on con- 
cessions for withholding, 244, 302. 
Extradition, in Jay’s draft, 313; in 
treaty, 342. 


Fallen Timbers, battle, 178. 

Family Compact, and Nootka 
Sound controversy, 50, 61. 

Fauchet, J. A. J., Randolph corre- 
spondence captured, 193n., 265; 
and special mission to England, 
107. 

Federal Constitution, Hamilton and 
success, I; importance of reve- 
nue, 1, 36, 38, 66; influence on 
foreign relations, 37; existence 
involved in Jay’s negotiations, 
2af\, Ayite 

Federalists, fatality of Alien and 
Sedition Acts, xi; Pro-British at- 
titude (1790), 64, 65; and French 
Revolution, 136; and retaliatory 
trade resolutions (1794), 188-191; 
and excitement over trade seiz- 
ures, 193; efforts to avoid war, 
194; plan for special mission, 
196, 197; and importance of Jay’s 
mission, 202, 212, 217; and price 


of Jay’s Treaty, 271. See also 
Hamilton, Alexander; Political 
parties. 


Finckenstein, Count, on American 
relations, 226. 

First Coalition weakening, 221. 

Fisheries, Jefferson’s report, 81; in 
Jay’s instructions, 214. 

Foodstuffs, British postbellum trade 
regulations, 23; as contra- 
band, French grain shipments, 
147, 148, 153, 155, 235; Gren- 
ville’s policy, 154, 156; French 
order for seizure exception of 
American trade, 158; Jefferson’s 
protest, 157; Federalists and, 200, 
217; in Jay’s instructions, 214; 
in Jay’s draft, 245, 304; in Jay’s 
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Treaty, 261, 336; preémption un- 
der Provision Order and_indem- 
nification, 267n., 319, 320. See also 
Contraband; Neutral trade; Or- 
der-in-Council of June 8, 1793. 

Ford, W. C., acknowledgment to, 
Vil. 

Foreign enlistments, act, 141; in 
Jay’s negotiations, 239; in Jay’s 
draft, 310; in treaty, 338. 

Foreign entanglements, Hamilton 
and policy of avoiding, 247. 

Fort Defiance, Wayne at, 181. 

Fort Erie, frontier post, 3. 

Fort Finney Treaty, 111m. 

Fort Harmar Treaty, 1117.; treaty 
line to be enforced, 163. 

Fort McIntosh Treaty, 111m. 

Fort Recovery, Wayne’s advance 
from, 177. 

Fort Stanwix Treaty (1768), In- 
dians cling to line, 7, 13, 111, 112; 
(1784), I1Im. 

Foster, Theodore, and non-inter- 
course bill, 1987. 

Fox, C. J., and Morris, 40. 

France, American commercial ar- 
rangements, 21”., 29; American 
alliance and Morris mission, 50; 
and Nootka Sound controversy, 
53, 59, 61; and American parties, 
78; American alliance and 
Nootka Sound, 78; new commer- 
cial negotiations, 81, 104, 142; 
American opinion on Revolution, 
136, 137; engagements with, and 
Jay’s negotiations, 215, 238; plan 
for anti-British naval coalition, 
221, 229; report of American al- 
liance against England, 227; safe- 
guarding engagements in Jay’s 
Treaty, 257, 311, 340; effect of 
treaty on engagements, 266, 267. 


See also Anglo-French War; 
Genet. 
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47N. 


Free ships, free goods; British atti- 
tude, 152, 153, 155; attitude of 
other nations ; American dilemma, 
153; Federalist willingness to 
waive, 200, 201, 217; in Jay’s in- 
structions, 214; in Jay’s negotia- 
tions, 239; in Jay’s draft, 244, 
303; yielded in treaty, 260, 266; 
in Grenville’s project, 254, 255. 
See also Neutral trade. 
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Freedom of commerce on American 
continent, in Grenville’s project; 
British advantage, 253, 256, 278; 
in Jay’s draft, 288, 299, 300; in 
treaty, 322, 324. 

Frelinghuysen, Frederick, and non- 
intercourse bill, 198. 

French Ministers, value of papers, 
348, 358. ‘ 
French Revolution; American opin- 
ion, 136, 137. See also Anglo- 

French War. 

French West Indies, American 
trade, 2In.; guaranty and neutral- 
ity policy (1793), 141, 143; war- 


time American trade and Rule of, 


1756, 154; British order to seize 
all ships trading with, 158; effect 
on American trade, 158; order 
superseded, 158; seizures under it, 
outrages, 158, 1094; effect in 
United States, 159, 192. See also 
Neutral trade; Rule of 1756. 
Frontier, status quo during Jay’s 
negotiations, 182, 234. See also 
Canada; Frontier -posts; Fur 
trade; Great Lakes; Indians; 
Mississippi River; Separatism. 
Frontier posts, location, importance, 
2; retention by British, 3; Amer- 
ican demands for, 3; American 
treaty infractions and retention, 
4, 10, II, 56, 97, 100-102, 116; 
retention and control of fur trade, 
5-7, Qn., 17; and attitude of In- 
dians, 7, 8; evacuation expected, 
policy of delay, 9, 10; and Amer- 
ican war on Indians, 11; and con- 
trol over Indians, 12; and Indian 
resistance, aid, 15, 16, 150, 186; 
and impotence of Confederation, 
37; as unsettled question (1789), 
46, 50; British ministry and 
(1790), 51, 56, 60, 70; and Nootka 
Sound controversy, 57, 58, 62, 72, 
73; yielding and continued con- 
trol over Indians, 57; and St. 
Clair’s expedition, fear of at- 
tack, 63, 64, 67, 69, 70, 112; Brit- 
ish assured on St. Clair’s expedi- 
tion, 74, 170; Jefferson on British 
attitude, 80, 107; in Ham- 
mond’s instructions, 90, 90n.; 92- 
04;  Hammond-Jefferson com- 
munications, 97, 100, 101; Ham- 
mond on evacuation and fur 
trade, 105; fear of effect of In- 


dian campaign, 113; concessions 
for evacuation, I19, 122, I5I, 232; 
Simcoe on necessity of holding, 
128; cession of Detroit as price of 
evacuation, 129; American impa- 
tience (1793), 150; Grenville’s 
attitude, 151, 232; as Wayne’s ob- 
jective, 174; 176, 177; British re- 
occupation of Miamis fort, 175, 
176, 199; Wayne before Miamis 
fort, 179-181; Detroit and 
Wayne’s victory, 181; British 
sidestep negotiations, 184n., 186, 
192; non-intercourse bill to force 
evacuation, 196, 198; Jay’s atti- 
tude, 212; in Jay’s negotiations, 
236; evacuation agreed upon, 
time, 237; question of indemni- 
fication for retention, 239; in 
Grenville’s project, time, conces- 
sions, 253, 255, 278; evacuation 
and settlement, 256; final delay in 
evacuation reason, 262n.; in 
Jay's!’ draft, 4; 2875. in. “treaty, 
B22, 


Fur trade, British control in North- 


west, 2; importance of frontier 
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17; and yielding of posts, conces- 
sions, 57, 105, 119, 122, 151, 232; 
and American Indian campaigns, 
II3; concessions in Grenville’s 
project, 253, 255, 278, 279; Brit- 
ish advantages in Jay’s Treaty, 
256; in Jay’s draft, 287, 299, 300; 
in treaty, 322. 
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Glaize, Indian council (1792), 165. 

Grain. See Foodstuffs. 

Grand Isle, British desire, 119, 279. 

Grand Portage, importance, 7. 
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194. See also Anglo-French War; 
Minister; Nootka Sound contro- 
versy ; Overseas commerce; Péace 
of 1783. 

Great Lakes proposed limitation of 
armament, 122; British resistance 
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182; Jay’s instructions on dis- 
armament, 211, 215; in Jay’s 
draft, 244, 289; disarmament 
omitted from treaty, 262. 

Grenville, Treaty of, 263. 

Grenville, Lord, and American 
trade acts, 41, 43, 84; and Beck- 
with, 41, 43, 276; and western in- 
trigue, 43; and Morris mission, 
49; and Nootka Sound contro- 
versy, 54; and frontier posts, 57, 
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of minister to United States, 84, 
86; and St. Clair’s expedition, 86, 
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negotiations, 117-119, 123, 135, 
150, 184n., 186, 192, 262; and out- 
break of French war, 134; and 
Genet’s mission, 146; and Ameri- 
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trade seizure order, 199; and 
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of 1756, 201; and Jay’s_self- 
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209 ; unprepared for Jay’s mis- 
sion, 218-221; and warning to 
colonial governors on American 
relations, 219n.; and France and 
Armed Neutrality, 221, 229; and 
United States and Armed Neu- 
trality, 225-227; and reported 
Franco-American alliance, 227, 
228; influence of Armed Neutral- 
ity on Jay’s mission, 229, 246-248, 
209; influence of embargo, 230; 
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seizures, 234, 235, 237; and onus 
of original infraction of Peace 
of 1783, 236; counter project, 
237; points agreed upon, 237, 238; 
and West Indies trade, 237, 239; 
and restriction of imposts, 239; 
negotiations on contraband and 
neutral trade rights, 239, 251, 
267n.; and access to Mississippi, 
239-242, 251; uncertain of prog- 
ress, 242; and French reception 
of Monroe, 242; superior infor- 
mation, 251; and Jay’s draft, 251; 
project of heads of proposals, 
text, 252-255, 278-285; points of 
project not in treaty, 255; project 
and treaty articles, 255, 256; ad- 


vantages beyond project, 256, 
257; concessions to Jay, 258; 
American demands successfully 


resisted by, 258-262; and Whisky 
Insurrection, 264n.; recall of 
Hammond, 265; possibility of 
getting better terms from, con- 
sidered, 267-270; outplays Jay, 
270; and British debts, 316; and 
proceedings of Debt Commission, 
318; and Spoliation Commission, 
319; private papers, 350. 
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mission to England (1790), 46, 
47, 65; on unsettled points in 
Peace of 1783, 46; and use of dis- 
cussions with Beckwith, 47; Beck- 
with conferences during Nootka 
Sound controversy, attitude, 68- 
71, 73, 75, 78; policy of effective 
British adjustments, 75, 76, 78; 
on Jefferson and British relations, 
76; on Morris mission, 76; on 
British debts, 79; and British and 
St. Clair’s expedition, 86; rela- 
tions with Hammond, 104, 105; 
commercial report to counteract 
Jefferson’s use, 104, 105n., 189; 
on American treaty infractions, 
105; on posts and fur trade con- 
cessions for evacuation, 105, I19; 
and Jefferson’s reply to Ham- 
mond, and British mediation in 
Indian affairs, and Indian barrier 
state, 114, II9, 121, 131, 262, 264; 
and Canadian access to Missis- 
sippi, 122; and Jefferson, 138; at- 
titude toward Anglo-French War, 
139; and validity of French 
treaties (1793), 141; and French 
commercial negotiations, 143n.; 
Genet on sympathies, 145n.; as- 
sures Hammond on _ neutrality, 
147, 156; and food as contraband, 
and free ships, free goods, 154, 
150, 200, 201, 211, 216; use of 
Whisky Insurrection, 183; and 
trade seizures, indemnification, 
192, 200, 201; and special mission 
to England (1794), 193, 196, 1973 
interview with Hammond on Jay’s 
mission, 199-202; and Rule of 
1750}. 2OL) 252, 2160) and Jays 
instructions, 210-212; and later 
instructions, 211m.; and immigra- 
tion of artificers, 214n.; private 
advice to Jay on indemnifications, 
216; and Armed Neutrality, as- 
sures Hammond, 246-248, 260; 
and policy of isolation, 247; and 
indispensable basis of treaty, 258; 
and disarmament on Great Lakes, 
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ence, 264; and price of Jay’s 
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papers, 348, 351. 

Hammond, George, character as 
minister to United States, 89; 
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tion policy, 94; and appointment 
of Pinckney, 94, 95n.; communi- 
cations with Jefferson; commer- 
cial, 95; material and abstract on 
British debts, 97-101, 107; fron- 
tier posts, 97; Loyalists, 97, 99; 
onus of original infraction, Io1, 
102; flaws in case, 102; cultivates 
Hamilton, 104, 105, 156; and 
Northwestern boundary and ac- 
cess to Mississippi, 107, 122, 240; 
and Genet’s mission, protests, 
108, 146, 148; and mediation in 
Indian warfare, and Indian bar- 
rier state, II5, 117-121, 123, 129- 
132, 262, 264; and concessions for 
evacuation of posts, 122, 232; and 
Brant, 129”.; on Wayne, 130n.; 
and supplies for Sandusky coun- 
cil, 132”.; and neutrality, 145, 147, 
149; and French grain shipments, 
148, 154; and Genet’s appeal to 
people, 149; and reopening of 
Jefferson communications (1793), 
149, 150; and British aid to In- 
dians, 150; and American pro- 
tests on neutral trade rights, 154; 
and order to seize foodstuffs, 
156; and Indian peace negotia- 
tions, 161; and Jefferson’s trade 
report and publicity of diplo- 
matic correspondence, 191; and 
excitement over trade seizures, 
192m.; and Dorchester’s Indian 
speech, 196; and trade discrimi- 
nation movement, 199; interview 
with Hamilton on Jay’s mission, 
199-202; warning to home govern- 
ment on mission, 202; Randolph 
correspondence, recall, 202n., 265; 
on Jay, 207; and emigration of 
artificers, 214n.; and Armed Neu- 
trality, 225, 246-248; report on 
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344; correspondence, 340, 355. 
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governors on American relations, 
220n. 

Hawkins, Benjamin, and non-inter- 
course bill, 198m. 

Henry, John, and non-intercourse 
bill, 198. 

Holland, American commercial 
treaty, 22n.; and Nootka Sound 
controversy, 53. 

Hope, Henry, and support of Indian 
resistance, 15. 

House of Representatives, and Jay’s 
Treaty, 4. See also Congress. 
Hudson’s Bay Company territory 

excepted from reciprocal freedom 
of trade, 256, 200, 322. 
Hull, William, and frontier posts, 4. 
Hunt, Gaillard, introduction, ix-xiii, 


Imposts, importance to working of 
Constitution, 1, 36, 38, 66, 270, 
271; problem of first American 
bill, 38-40, 47; British report on 
American, 84; British policy to 
prevent increase of American, 85; 
proposed limitation in Jay’s in- 
structions, 211, 212; in Jay’s ne- 
gotiations, 239; in Grenville’s 
project, 254, 255, 284; British 
protection in Jay’s Treaty, 257, 
335. See also Overseas com- 
merce. 

Impressment, in Nootka Sound con- 
troversy, 52, 557.3; in Jay’s nego- 
tiations, 238; American protests, 
238n.; ignored in treaty, 261; in 
Jay’s draft, 311. 

Indemnifications, Hamilton’s inter- 
view with Hammond on trade 
seizure, 200, 201; in Jay’s instruc- 
tions: trade seizures, 210-212; 
captures by French priva- 
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ish debts, 211; Hamilton and 
Jay’s instructions, 216; in 
Jay’s negotiations: trade seizures, 
234, 235, 237; privateers, 237; 
British debts, 237; concessions in 
Jay’s draft, 244; in Grenville’s 
project: British debts, 254, 255; 
279-281; trade seizures, 254, 256, 
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tures, 285; American gains in 
Jay’s Treaty, 258; British advan- 
tages in treaty, 260, 320; pro- 
visions on, in Jay’s draft: 
trade seizures, 2093-296; priva- 
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teers, 206; British debts, 206-208; 
proceedings of Debt Commission, 
318; of Spoliation Commission, 
319, 320; provisions on,-in treaty: 
British debts, 326-328; trade seiz- 
ures, 328, 329; privateers, 320, 
343, 344. 

Independence, commercial expecta- 
tions and realizations, 21, 23. 

Indian barfier state, British project, 
effect, 109; development of idea, 
instructions to Hammond, 117- 
120; Morris on British purpose, 
1187.; eastward extension, I17, 
120; and St. Clair’s defeat, 120; 
Hammond and American attitude, 
not proposed, 121, 123; policy sus- 
pended, 123; Canadian officials 
and, 128; and failure of mediation 
policy, 133; Grenville’s hopes in 
delay, 135, 150, 171, 184, 186, 192; 
continuation of hope for, 262, 264; 
in Ghent negotiations, 264. See 
also Mediation. 

Indians, and Fort Stanwix line, 7, 
13, I117n., 167; boundary line of 
1783 and rights, 8, 14, 116, 117n., 
167; northwestetn confederacy, 9, 
111; American policy toward 
northwestern, British attitude, 11, 
12; frontier posts and control 
over, 12, 57; British support of re- 
sistance, 13, 112, 113, 130, 137, 150, 
177-179, 186; British organiza- 
tion for control, 13, 14; resistance 
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(1790), 57, 58, 63, 64, 67, 86; 
British instructions against depre- 
dations, 67-69; expedition and 
posts, British fear, 70, 74, 112, 
113; proposed British mediation, 
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Congress (1783), 110; (1784), 
III; treaties (1784-89), repudi- 
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Ti2sseeote Clairs) favlune serra: 
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missioners, instructions, 162, 163; 
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objective, 175-177; British reoc- 
cupy Miamis post, 175-177; Dor- 
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States, 176, 195, 196; alliance with 
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Wayne’s victory, 181; papers be- 
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structions on British aid, 211, 213, 
215; Jay’s instructions on trade, 
211; Dorchester’s speech repudi- 
ated, 234; relations with, in Jay’s 
draft, 243, 244, 288; Jay’s Treaty 
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263; Treaty of Grenville, 263; 
continuation of British intrigue 
and support, 263; reciprocal trade 
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Canadian papers, 353. See also 
Indian banner state; Mediation. 
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Isle la Motte, British desire, 119. 

Isolation, Hamilton and origin of 
policy, 247. 

Izard, Ralph, and non-intercourse 
bill, 198n. 

Jackson, James, and _ non-inter- 
course bill, 1987. 

Jamaica, papers in Colonial Office, 
350. 

Jameson, J. F., acknowledgment to, 
Vii. 
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Jane of Dublin, prize, 343. 

Jay, John, opposition to nomina- 
tion, x; denunciations after 
treaty, x; Gardoqui negotiations, 
17; and informal mission to Eng- 
land (1789), 47, 65; and Nootka 
Sound controversy, 70, 72; and 
Genet’s appeal to people, 149; 
negotiations and relief of war 
tension, status quo on frontier, 
182, 234; mission as final Fed- 
eralist effort to avoid war ap- 
pointment, 193, 1906, 197, 202, 217; 
leaves, 197; Pinckney and special 
mission, 197n.; political career 
and character, 203-205; influence 
on mission of self-esteem, 205; 
Hamilton’s interview with Ham- 
mond on mission, effect, 199-202; 
British liking, 206-208; report 
(1786) on treaty violations, Brit- 
ish knowledge of it, 206; attitude 
as judge toward British debts, 
208; Grenville’s career and char- 
acter, 208-210; preparation of in- 
structions, Hamilton’s proposals, 
210-212; immutable conditions in 
instructions, 212, 215; instructions: 
on trade seizure indemnifications, 
212; on British debts, 213; on 
British aid to Indians, 213; in- 
fractions of treaty and trade in- 
demnifications to be kept dis- 
tinct, 213, 216; on objects of com- 
mercial treaty, 213-215; on con- 
cert with armed neutrality, 215, 
216; Hamilton’s private advice 
on indemnifications, 216; mission 
and delayed British dispatches, 
218-221; announces arrival, 219; 
mission and armed neutrality, 229, 
246-251, 269; influence of em- 
bargo on mission, 230; Grenville’s 
superiority in information, 231; 
Grenville’s recognition of neces- 
sity of negotiating, 232; welcome, 
233; relations with Randolph, 
233; hegotiations on trade seiz- 
ures, 234, 235, 237; and onus of 
original infraction of peace of 
1783, 236; submits project, 236; 
Grenville’s counter-project, 237; 
points agreed upon, 237, 238; 
negotiations: on West Indies 
trade, 237, 230; on posts, 237, 
239; on foreign enlistment, 239; 
on restricting imposts, on con- 
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traband and neutral trade, 230; 
on Northwest boundary and ac- 
cess to Mississippi, 239-242, 251; 
uncertain progress, 242; and 
French reception of Monroe, 242; 
submits detailed draft, 243; why 
not made public, 243; special pro- 
visions in it omitted from treaty, 
243-245; Grenville’s superior in- 
formation, 251; signs treaty, 251; 
Grenville’s project of heads of 
proposals, 252-255, 278-285; proj- 
ect and treaty: on British debts, 
255; on neutral trade seizures, 
256; on Northwestern boundary, 
256; on freedom of trade in 
America, 256; further special 
British advantages in treaty, 256- 
258; American gains in treaty, 
258; American disadvantages in 
treaty, 258; unsuccessful Ameri- 
can demands, 258-262; West In- 
dies trade in treaty, 258; Jay’s 
failure in British debts matter, 
259, 260, 268; and negroes, 260; 
concessions in neutral trade 
rights, 260, 268; and renewal of 
Indian barrier state, 264: negotia- 
tions and Whisky Insurrection, 
264n.; and recall of Hammond, 
265; treaty and Franco-American 
relations, 266, 267; possibility of 
better terms considered, 267- 
270; treaty and foodstuffs as 
contraband, 267n.; treaty as sav- 
ing American nationality, 270, 
271; Hamilton as guiding hand in 
negotiations, 271; text of Jay’s 
draft compared with treaty, 286- 
314; text of treaty, 321-343; Jay’s 
unprinted papers, 348, 354, 
355. 

Jay’s Treaty, importance of study, 
vii; popular denunciation, ix; 
Washington’s attitude, x; in Sen- 
ate, x, 258, 345; in) ‘House, 
x; reaction in favor, xi; vital 
questions, xii; text, 321-343; 
for negotiations, see Jay, 
John. 
Jefferson, Thomas, delay in assum- 
ing state portfolio, 44; and trade 
regulations, 66; and Hamilton’s 
conference with Beckwith, 71, 76; 
and Nootka Sound controversy, 
72, 73; and Indian expedition 
(1790), 74; anti-British attitude, 


Jenkinson, Charles. 


Johnson, 


on Morris mission, 79, 80; re- 
ports and policy of trade retalia- 
tion, 81, 83, 87, 89; reference to; 
of retaliation policy, for report, 
82, 105; in New England, 83; 
and Hammond, 89; and reception 
of Hammond, 94; Hammond 
communications: negroes, 95, 99; 
commerce, 95; infractions of 
Peace Treaty, 96; British debts, 
97-101, 107; Loyalists, 97, 99; 
onus of original infraction, Io1, 
102; counter-influence of Ham- 
ilton, 103; submits reply of Ham- 
mond to Hamilton, 105; frontier 
posts, 107; northwestern boun- 
dary and access to Mississippi, 
107, 123; and Indian barrier state, 
I2I, 131, 132; on concessions for 
evacuation of posts, 122; atti- 
tude toward Anglo-French War, 
138, 139; and Hamilton, 138; and 
neutrality proclamation, 140, 
14In., 145; and validity of French 
treaties (1793), 142; and French 
commercial negotiations, 143n.; 
and Genet, 145, 149; and reopen- 
ing of Hammond communica- 
tions, 149, 150; and British vio- 
lation of neutral trade rights, 
154; on seizure of foodstuffs, 
157; and British officials at In- 
dian peace council, 161; trade re- 
port submitted, 186, 187; Ham- 
mond on report, I91, 192; and 
special mission to England, 1096; 
on British influence on Jay, 206n.; 
tumor of mission to Denmark, 
226; and impressment, 238”.; on 
Hamilton on Jay’s Treaty, 270n.; 
letter to Hammond on French 
privateer prizes, 343, 344; un- 
printed papers, 348, 351. 

See Hawkes- 
bury, Lord. 


Johnson, Sir John, and control over 


Indians, 13; and Indian resist- 
ance, I4, 15; instructions on In- 
dian depredations, 67n.; and 
mediation, 114; and Indian bar- 
rier state, 128. 

William Samuel, and 
Beckwith, 44, 64; and commer- 
cial intercourse, 64; and frontier 
posts, 64; on selection of minis- — 
ter to England, 65; on political 
situation, 65. 
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Kentucky, British intrigue, 17-20; 
separatism and Simcoe’s war 
plans, 170, 177. See also South- 
west. 

King, Rufus, and English mission 
(1790), 65; and Genet’s appeal 
to people, 149; and efforts to pre- 
vent war, 193; and Dorchester’s 
Indian speech, 196; and appoint- 
ment of Jay, 196, 197; and non- 
intercourse bill, 198. 

Knights of Columbus, acknowledg- 
ment to, viii. 

Knox, Henry, and English mission, 
65; and Nootka Sound contro- 
versy, 72; on Indian campaign, 
and British, 112, 170; and Indian 
barrier state, 12I; on concessions 
for evacuation of posts, 122; 
on Indian peace commissioners, 
162. 


Lafayette, Marquis de, and Nootka 
Sound controversy, 74; efforts 
for release, 227n., 352. 

Lake Champlain, rectification of 
boundary, 119; boundary troubles, 
174; boundary in Grenville’s 
project, 279. 

Lake of the Woods,—survey in 
Jay’s draft, 280. 

LaLuzerne, A. C. de, and Morris, 
49, 50, 77n. 

Land, right of conveyance, in Jay’s 
negotiation, 238; in Jay’s draft, 
298; in treaty, 330. 

Lane, Son, & Frazer, on American 
trade, 28n. 

Langdon, John, 
course bill, 198n. 

Langley, Sir Walter, acknowledg- 
ment to, 116. 

LaRochefoucauld, Liancourt, Duke 
de, Jay’s letter on, 354. 

Leeds, Duke of, and Morris mis- 
sion, 49-51, 55, 56, 59-62; and 
Nootka Sound controversy, 52; 
and impressment of Americans, 


and non-inter- 


550. 

Library of Congress, manuscript 
sources, 351. 

Life of treaty, Jay’s instructions, 
215; in Jay’s draft,,313; in treaty, 


342. 

Light dues, British, and Jay’s 
Treaty, 85, 257. 

Lincoln, Benjamin, peace commis- 
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sioner to Indians, instructions, 
162, 163; British interference, 163, 
168; failure, 167. 

Lossing, B. J., on Bancroft, 47n. 

Loughborough, Lord, on Spoliation 
Commission, 319. 

Louisiana, and Nootka Sound con- 
troversy, 53, 70, 71; Genet’s in- 
structions on, 143; Genet’s proc- 
lamation, 144; Genet’s plans 
against, 144, 146, 148, 177n. 

Lovely Lass, prize, 343. 

Lower Canada, archives, calendars, 
guides, 352-354. 

Loyalists, treatment and retention 
of frontier posts, 4; and Cana- 
dian Indian Department, 13; and 
West Indies trade, 27; in Ham- 
mond’s instructions, 91, 92n.; 
Hammond-Jefferson communica- 
tions on, 97, 99; in Grenville’s 
project, 285. 

Lumber, concession in Jay’s draft, 
244, 302. 


McKee, Alexander, and _ control 
over Indians, 13; and Indian 
peace terms, 115; as aid to Ham- 
mond, 119, 128; and Indian bar- 
rier state, 128; policy of cession 
of Detroit, 129; conference with 
Indians, 129, 130; and Sandusky 
peace council, 162, 164; and In- 
dian division on peace terms, 166- 
168; and fear of attack on De- 
troit, 175; and Indian resistance 
to Wayne, 177, 178; and south- 
western (ndians, 177; Americans 
destroy residence, 181; corre- 
spondence, 353. 

Mackenzie, Sir Alexander, and fur 
trade, 5. 

Maclean, Allan, on Indians and 
frontier posts, 8n., 12. 

Macomb, William, on effect of 
Indian warfare, 114n. 

Madison, James, trade bills (1789), 
38; and British mission (1790), 


65; and trade discrimination 
(1790), 66, 87; in New England, 
83; trade resolutions, debate - 


(1794), 188-190. 
Magaguadivic River, and St. Croix, 


96n. 

Mahan, A. T., on French seizures 
of foodstuffs, 155”.; on Jay’s 
Treaty, 269. 
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Mangourit, M. A. B. de, and prize 
courts, 
Louisiana, 144. 

Manufactures, British restriction on 
emigration, 214n. 

Marshall, J. M., rumors on mission, 


227. 

Marshall, John, and Debt Commis- 
sion, 318. 

Martin, Alexander, and non-inter- 
course bill, 198m. 

Maryland, 
trade, 24, 25; British debts, 103n. 

Massachusetts, regulation of British 
trade, 24; and Confederate trade 
regulation, 25; British debts, 103n. 

Maumee River. See Miamis fort; 
Rapids. 

Mediation, proposed British, in In- 
dian affairs, 92-94, 113; American 
attitude on proposal, 114, 110, 
121, 131-133; Hammond’s instruc- 
tions on, II5; purpose, 115; Dor- 
chester’s' explanation to Indians, 
115; prompted Indian invitation 
to Simcoe, 130, 131; continued 
British hope for, 133; Simcoe and 
rejection, 161; and Whisky In- 
surrection, 182, 183. See also 
Indian barrier state. 

Mercantile system. See Overseas 
commerce. 

Miamis fort, Simcoe on importance, 
169; British reoccupy, 175, 176; 
Wayne before, 179-181; continued 
British occupation, 182, 234; and 
measures in Congress, 199; Ham- 
mond - Randolph correspondence, 
202n.; tension due to, 227; reoc- 
cupation reprimanded, 234. 

Michaux, André, Jefferson’s intro- 
duction, 145. 

Michilimachinack frontier post, 3. 

Military stores, export in Jay’s in- 
structions, 214. See also Contra- 
band. 

Minister to Great Britain, Adams 
as, 4, 25, 27, 33; Morris’s informal 
mission, his mistakes, 46-50; Mor- 
ris’s discussions, 50, 51, 55-61; 
Morris’s failure, 61; available per- 
sons for formal, 65. See—also 
Jay, John; Pinckney, Thomas. 

Minister to United States, British, 
attitude of ministry (1790), 51, 
56, 60-62, 65; rumors of appoint- 
ment, 62v., 80; Hamilton and ap- 
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pointment, 76; intention and trade 
retaliation agitation, 81, 86- 
88, 94, 105; decision to send, 84; 
news of intention sent to United 
States, 86. See also Hammond, 
George. : 

Miranda, Francisco de, and Nootka 
Sound controversy, 52. 

Mississippi River, importande to 
West. of opening, 17, 44; free 
navigation and Nootka Sound 
controversy, 53, 68, 73; Hamilton 
on need of place of deposit, 78; 
and northwestern boundary; Brit- 
ish and access, 107, 122; control 
and Simcoe’s war plans, 170; Jay’s 
negotiations on access, 239-242, 
251; in Grenville’s project, 270; 
survey: in Jay’s draft, 289-292; 
in treaty, 324; free navigation; 
in Jay’s draft, 299; in treaty, 323. 

Mitchell, J., correspondence, 349. 

els Map, on St. Croix River, 
96n. 

Monroe, James, and non-intercourse 
bill, 198”.; reception in France 
and Jay’s negotiations, 205, 242; 
on United States and Armed 
Neutrality, 250. 

Monroe Doctrine, 
origin, 247n. 

Montgomery, Janet, on Jay’s Treaty, 
ibe 

Montreal, and fur trade, 6. 

Moore, J. B.,on indemnifications for 
neutral trade seizures, 267n., 310, 
320, 

Morison, S. E., acknowledgment 
to, vii; on Morris’s Diary, 49n. 
Morris, Gouverneur, informal mis- 
sion to England, 47; character, 
48; and France, 48, 87n.; mistakes 
in conduct of mission, 49, 50,.77; 
sources on mission, manuscript 
and published Diary, 49n.; in- 
structions, 50; discussions with 
ministers, 50, 51, 55-61; mission 
and Nootka Sound controversy, 
51, 52, 54-58, 60, 62, 70, 73; and 
impressment, 55n.; failure, 61, 
Os Beckwith on mission, 
69; Hamilton on mission, 76; 
Jefferson on mission, 79, 80; Jef- 
ferson’s report on mission, 82; 
furnishes information for British, 
87n.; on purpose of British me- 
diation in Indian affairs, 118n.; 
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on French seizures of foodstuffs, 
155”.; and report of Franco- 
American alliance against Eng- 
land, 227. 

Morris, Robert, Genet on sympa- 
thies, 1457.; and efforts to pre- 
vent war, 193; and special British 
mission, 196; and non-intercourse 
bill, 198n. 

Most favored nation condition, 
British policy for, in American 
commercial regulations, 85, 93; in 
Jay’s instructions, 211, 214; in 
Jay’s negotiations, 238, 239; in 
Grenville’s project, 281; principle 
in Jay’s draft, 301; in treaty, 334. 


Motz, Henry, instructions on In-" 


dians, 67n. 
Moultrie, William, and Genet, 144. 


National Board of Historical Re- 
search, acknowledgment to, viii. 

Naval officers, treatment and juris- 
diction over foreign, in Jay’s 
draft, 245, 310; in treaty, British 
gain, 257, 261, 339. 

Naval stores, British regulation of 
trade, 22, 23, 30; British depend- 
ence on neutral, 223. 

Naval vessels, treatment, in Jay’s 
draft, 310; in treaty, 339; and 
prizes, in Jay’s draft, 311; in 
treaty, 340. See also Impressment. 

Navigation Laws, American inde- 
pendence and, 21; as British pal- 
ladium, 24, 32; and colonial trade, 
31; Grenville’s attitude, 210. See 
also Overseas commerce. 

Negro slaves, American claim un- 
der Peace of 1783, 46, 50, 196; 
Jefferson on British attitude 
(1790), 80; Hammond-Jefferson 
communications, 95, 96, 99, 102; 
Jay’s attitude, 207; Jay’s instruc- 
tions on, 211; and Jay’s negotia- 
tions, 260. 

Neutral goods in enemy ship, in 
Jay’s draft, 245, 307. 

Neutral trade, French grain ship- 
ments, 147, 148, 153, 155, 235; 
British and free ships, free goods, 
152; attitude of other nations, 
American dilemma, 153; British 
provisions order (June, 1793), ex- 


position, 154, 156, 157; British 
seizures, character of Ameri- 
can protests, 154, 157; war- 


ay 
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time opening of French colonies 
and Rule of 1756, 154; French 
seizures of foodstuffs, American 


exception, 1553 agreements 
against neutral protection Or 
French commerce, 155; British 


order to seize all ships in French 
colonial trade, 158; effect of order 
on American trade, 158; order 
superseded, 158; seizures under it, 
outrages, 158, 194; effect in 
United States, 159, 192; Madi- 
son’s trade retaliation resolutions, 
188, 189; Federalists and seizures, 
193, 217; sequestration of British 
debts to offset seizures, 195; 
Hamilton on indemnification for 
seizures, 200, 201; extraordinary 
character of war as excuse for 
infringement of rights, 201; Jay’s 
instructions on indemnification 
for seizures, 210-213; Jay’s in- 
structions on safeguarding, 214; 
Hamilton’s private advice to Jay 
on indemnifications, 216; Jay’s 
negotiations on seizures, 234, 235, 
237; Jay’s negotiation on rights 
and principles, 239, 251; rights in 
Jay’s draft, 244, 303-308; rights 
in Grenville’s project, 254-256, 
281; indemnification in Gren- 
ville’s project and in treaty, 254- 
256, 258, 282, 283; American con- 
cession of rights in treaty, 260, 
266-268, 335-338; indemnification 
in Jay’s draft and in treaty, 293- 
2096, 328, 329; proceedings of com- 
mission, 319, 320. See also Con- 
traband; Enemy goods; Food- 
stuffs; Free ships; Order-in- 
Council; Rule of 1756. 
Neutrality, American, in Anglo- 
French War, lack of precedent, 
135; Armed Neutrality of 1780 as 
precedent, 136; and public opin- 
ion, 137, 149; and French alliance, 
137; Jefferson’s attitude, 137-130; 
Hamilton’s attitude, 139; Wash- 
ington’s attitude, 140; questions to 
Cabinet, 140, 141; proclamation, 
British satisfaction, 140, 145, 148, 
149, 171, 184; and French treaties 
and reception of Genet, 141, 142; 
and Genet’s instructions, 142-144; 
Genet’s actions violating, 144; 
Jefferson and Genet, 145; Genet’s 
official relations, recall, 145, 146; 
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Hamilton assures Hammond, 147; 
and French grain shipments, 147, 
148; British protests on Genet’s 
activities, 148; dangers in British 
relations, 149; Simcoe as disturb- 
ing element, 171-173; Dorchester’s 
conversion to American war 
theory, 174. See also Armed neu- 
trality; Neutral trade. 

New England, Jefferson’s tour, 83. 

New Hampshire, regulation of 
British trade, 24; British debts, 
103n. 

New Jersey, British debts, 103n. 
New York, regulation of British 
trade, 25; British debts, 103n. 

Niagara, frontier post, 3. 

Non-intercourse, proposed against 
England, 196, 198, 199. 

Nootka Sound controversy, cause, 
51; problem of attitude of United 
States, British attitude on prob- 
lem, 52-58, 60, 62, 67-60, 78; crisis, 
52, 53; and frontier posts, 57, 58, 
62, 72, 73; and Family compact, 
59; neutralizing of results, 61; 
American decision, 69, 71, 78; 
question of British advance 
across Northwest Territory, 72; 
Jefferson’s diplomacy, 73; Hamil- 
ton’s attitude, 75. 

North Carolina, regulation of Brit- 
ish trade, 24; British debts, 103n. 

North West Company, control of 
fur trade, 6; and American In- 
dian expeditions, 113n.; and Jay’s 
Treaty, 257. 

Northeastern boundary, controversy, 
96; in Jay’s negotiations, 237; in 
Jay’s draft and treaty, 258, 202, 
203, 325; in Grenville’s project, 
270. 

Northwest Territory. See Frontier 
posts; Indians. 

Northwestern boundary and British 
access to Mississippi, 107, 122; in 
Jay’s negotiations, 239-242, 251; 
in Grenville’s project, 253, 279; in 
treaty, 256, 324; in Jay’s draft, 
289-202. 

Nova Scotia, Genet’s proclamation, 
144. 


Order-in-Council of June 8, 1793 
(Provisions Order), 154, 156; re- 
’ ception in United States, 156; 
Grenville’s exposition, 156; Jeffer- 
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son’s protest, 157; and Jay’s in- 
structions cn indemnification, 211; 
Hamilton’s acquiescence, 216; 
partial suspension, 235; recogni- 
tion in Jay’s draft, 245; restored 
and revoked, 267n.; indemnifica- 
tions for, 267n., 319, 320. 

Order-in-Council- of November 6, 
1793, delayed announcement, 158; 
provisions, 158; superseded, 158, 
196; seizures under, outrages, 
158, 194; effect in United States, 
159, 192; Federalists and seizures, 
193; embargo as retaliation, 193, 
195, 196, 199; non-intercourse to 
force indemnification, 196; Hamil- 
ton on indemnification, illegality 
or character of interpretations, 
200, 201, 212, 237; Jay’s instruc- 
tions on indemnification, 210-213; 
American protests not considered 
serious, 220; Jay’s negotiations, 
on seizures, 234, 235, 237. See 
also Neutral trade. 

Oswegatchie, frontier post, 2. 

Oswego, frontier post, 3. 

Overseas commerce, effect of Inde- 
pendence on American, 21, 23; 
British postbellum regulation of 
American, 22-24, 65; attempted 
retaliation by states, 24, 25; effort 
for Confederate regulation, 25; 
British reliance on American po- 
litical impotence, 25; British 
schools of opinion, 26-30; British 
expectation of monopoly of 
American credit system, 27-30, 32, 
36; comparative value of Anglo- 
American, 33-36, 66; first Federal 
regulation, 38-40; transfer to 
American bottoms, 40; British 
attitude and report on American 
acts, 41, 43, 46, 47, 62, 84, 85, 86n.; 
Hamilton and treaty with Eng- 
land, 45, 105; British ministry 
and proposals for treaty, side- 
stepping policy, 51, 55”.; 56, 57, 
60, 61, 70, 94, 96; attitude of 
American parties toward England 
on (1790), 64-66; Jefferson on 
British attitude, 80; French nego- 
tiations, 81, 104, 142; renewal of 
agitation for American retalia- 
tion (1791), effect of Jefferson’s 
reports, 80-82; sidetracked refer- 
ence to Jefferson for report, 82; 
retaliation policy and appoint- 
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ment. of British minister, 81, 86- 
88, 94; postponement as warning 
to British, 83, 84; Hammond’s 
instructions on treaty, 90, 9I, 93; 
Jefferson-Hammond communica- 
tions on treaty, 95, 96; Hamilton’s 
proposed report to offset Jeffer- 
son’s, 104, 105., 189; British 
ministry and retaliation, fear, 105, 
233n.; Jefferson’s report on dis- 
criminations, retaliation advised 
(1793), 186, 187; Madison’s re- 
taliation resolutions (1794), de- 
bate, 188-191, 194, 195; embargo, 
193, 195, 196, 199; proposed non- 
intercourse, 196, 198, 199; Jay’s 
mission as final effort to avoid 
retaliation, 202; Jay’s instructions 
on treaty, 211-215; mutual free- 
dom, in Jay’s negotiations, 238; 
discriminations in negotiations, 
239; concessions in Jay’s draft, 
244, 302; in Grenville’s project, 
254, 255, 283, 284; treaty and 
status quo and protection of Brit- 
ish against discriminations, 257, 
334, 335; reciprocal liberty in 
Jay’s draft and treaty, 301, 302, 
334. See also Impressment; Neu- 
tral trade. 


Parker, D. W., acknowledgment to, 
vii; value of guides to Canadian 
archives, 354. 
Passengers on neutral ships, pro- 
tection in Jay’s draft, 244, 
304. : 
Passports, provisions in Jay’s draft, 
245, 306-309. 
Peace of 1783, boundary, 1; In- 
dians and line, 8, 14, 116, 1177., 
167; Hammond’s instructions on 
controversies, 90, 91; Jefferson- 
ammond communications, 96- 
IOI, 105-107; onus of original 
infraction, 97, 99, I0I, 105, 106; 
weakness of Hammond’s case, 
101-103; British policy to side- 
step settlement, 135, 184, 186, 192; 
effort to reopen communications 
(1793), 149-151; non-intercourse 
proposed to force settlement, 196, 
198, 199; Jay’s report on infrac- 
tions (1786), 207; British recog- 
nition of end of procrastination, 
232; Jay’s negotiation and onus of 
infraction, 236. See also Bound- 
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ary; British debts; Frontier 
posts; Loyalists; Negro slaves. 

Pennsylvania, regulation of Brit- 
ish trade, 24; and Confederate 
trade regulation, 25; British debts, 
103n. 

Pensacola, and Simcoe’s war plans, 
170. 

Pickering, Timothy, Indian peace 
commissioner, instructions, 162, 
163; British interference, 163, 
168; failure, 167. 

Pinckney, Thomas, appointed minis- 
ter to England, 95; attempts to 
open negotiations, 150, 151, 184n., 
192; and British violations of 
neutral rights, 154, 157; and Al- 
gerine truce, 196; and Jay’s mis- 
sion, 197”.; reception, 233; and 
Armed Neutrality, 223, 248, 249; 
and impressment, 238”., 261; cor- 
respondence, 349, 352. 

Pirates, in Jay’s draft, 309; in 
treaty, 338. 

Pitt, William, and support of In- 
dian resistance, 14; and trade reg- 
ulation, 27; and Morris mission, 
49, 55, 56, 58; and Nootka Sound 
controversy, 52, 53, 62; and me- 
diation in Indian affairs, 118n.; 
and American neutrality, 171; 
Jay on, 206; and later Indian in- 
trigue, 263; and British debts, 
315; papers, 350. 

Pointe-au-Fer, frontier post, 2; 
trouble at, 174. 

Political parties, truth of American, 
38, 191; and attitude toward Eng- 
land, 65, 66, 78. 

Port dues, British, 85, 257. 

Portages, importance in fur trade, 
7; Grenville’s project on freedom 
of use, 279; British advantage in 
Jay’s Treaty, 257. See also Fur 
trade. 

Portugal, agreement against French 
commerce, 156n.; Algerine truce, 
186, 1096. 

Posts. See Frontier posts. 

Potts, Richard, and non-intercourse 
bill, 198n. 

Prince William Henry, prize, 343. 

Privateers, Genet’s instructions on, 
143; his commissions, 144; in- 
demnification for seizures by 
French-American, 211; Jay’s in- 
structions on regulation, 214, 215; 
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indemnification: in Jay’s negotia- 
tions, 237; in treaty, 257, 329, 343, 
344; in Grenville’s project, 285 ; 
in Jay’s draft, 296-298; protection 
from: in Jay’s draft, 308, 309; in 
treaty, 337; prohibition on third- 
party: in treaty, 257, 340; in draft, 
311; mutual rights in posts; in 
treaty; 257, 340; in draft, 
311. 

Privy Council, report on separatist 
intrigue, 54; Registers, 351. ° See 
also Board of Trade. 

Prizes, sale: in Jay’s instructions, 
211, 214; in Jay’s negotiations, 
238 ; in Grenville’s project, 285; in 
Jay’s draft, 311; in treaty, 340; 
British advantage in treaty, 257; 
entry: in Jays draft, 3115) in 
treaty, 340. See also Captures. 

Prothero and Claxton, on Amer- 
ican trade, 28n. 

Provisions. See Foodstuffs. 

Prussia, American commercial 
treaty, 22n.; and Nootka Sound 
controversy, 533 agreement 
against French commerce, 155n.; 
and weakening of First Coalition, 
221; and Armed Neutrality 


(1794), 220. 


Randolph, Beverly, Indian peace 
commissioner, instructions, 162, 
163; British interference, 163, 
168; failure, 167. 

Randolph, Edmund, and Simcoe, 
182, 183; and Hammond’s protest 
on publicity of diplomatic corre- 
spondence, 191; Fanchet corre- 
spondence, dismissed, 193n., 265; 
and special mission, 197; to Pinck- 
ney on Jay’s mission, 197”.; Ham- 
mond correspondence, 202n., 265; 
and Jay’s instructions, 210, 211m., 
212, 216; Jay’s relations, 233; 
felicitations to France, 242; and 
Armed Neutrality, 246. 

Ratification, Virginia, and naviga- 
tion of Mississippi, 17. 

Rapids of the Maumee, Indian 
council (1792), 129, 131; McKee’s 
conference, 130; council (1793), 
165-168. See also Miamis fort. 

Reprisals, in Jay’s Treaty, 3309. 

Republicans, and trade retaliation, 
64-66, 78, 194. See also Jefferson, 
Thomas; Political parties. 
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Retaliation in trade. See Overseas 
commerce. 

Rhode Island, regulation of British 
trade, 24; and Confederate trade 
regulation, 25; British debts, 


163n. 

eBags Duke of, and Beckwith, 
276. 

Robinson, Moses, and non-inter- 


course bill, 198. 

Rose, G. H., on American relations, 
226; correspondence, 349. 

Rule of 1756, British claim as inter- 
national law, 153; seizures under, 
154; and Order-in-Council of 
Nov., 1793, 158; Federalist acqui- 
escence, 20I, 212, 216, 217; Jay’s 
instructions on indemnifications, 
211; in Jay’s negotiations, 239; in 
Grenville’s project, 254, 255; con- 
cession to, in Jay’s Treaty, 261. 
See also Neutral trade. 

Rupture of peace, and rights to re- 
tire in Grenville’s project, 255, 
284; in Jay’s draft, 312; in treaty, 
341. 

Russia, British agreement against 
French trade, 155, 250; and 
Armed Neutrality (1794), 229, 250. 

Rutherford, John, and non-inter- 
course bill, 198. 


St. Clair, Arthur, assures Detroit, 
74, 112; preparations against In- 
dians, 112; disaster, 113; defeat 
and British policy, 120. 

St. Croix River boundary contro- 
versy, 96n.; in Jay’s negotiations, 

' 237; in Jay’s draft, 292, 293; in 
treaty, 325. 

St. Eustatia, and neutral trade, 194. 

Salt, trade regulations, 23725) trade 
in Jay’s draft, 244, 302. 

Sandusky, proposed Indian. peace 
council, British and, 131, 132; 
Simcoe and supplies, 132n., 162; 
British officials to attend, 161, 162, 
164; American commissioners, in- 
structions, 162, 163; British inter- 
ference with commissioners, 163, 
168; preliminary Indian interview 
with commissioners, 165n.; pre- 
liminary Indian council, division 
on terms, 166, 167; Fort Stanwix 
line ultimatum, refused, collapse, 
o ; papers before Congress, 185, 
186. 
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Schoodiac River, and St. Croix, 96n. 

Scott, Thomas, and free navigation 
of Mississippi, 66. 

Sea letters, in Jay’s draft, 245, 306, 


Sea power, and Navigation Laws, 24. 

Sedgwick, Theodore, and defensive 
measures, 193, 195. 

Senate, and Jay’s Treaty, x, 258, 
345. See also Congress. 

Separatism, British intrigue, 17-20, 
42, 43, 53-55, 62; and Simcoe’s 
war plans, 170, 177. 

Sequestration of debts, plan before 
Congress, 195, 196; in Jay’s nego- 
tiations, 237; in Grenville’s proj- 
ect, 255; in Jay’s draft, 298; in 
treaty, 330. See also British 
debts. 

Shank, David, and frontier posts, 
57N. 

Shawnees, and peace terms, 166. 

Sheffield, Lord, on impotence of 
Confederation, 26; American 
trade theories, 27-30, 32; and 
West Indies trade, 31, 32n.; on 
Jay’s Treaty, 270. 

Short, William, on trade with 
France, 29n.; instructions on 
Nootka Sound controversy, 74. 

Simcoe, J. G., career and character, 
hostility to United States, 123- 
125; and Vermont intrigue, 125; 
governor of Upper Canada, desire 
for ministry to United States, 
125; efforts to strengthen Upper 
Canada, 126, 127; — services 
to Upper Canada, 126n.; offensive 
plans against United States, 127; 
and retention of frontier posts, 
128; and Indian barrier state, 128, 
262; policy of cession of Detroit, 
129; and mediation, 130-132; and 
supplies for Sandusky council, 
132n., 162; and _ rejection of 
mediation, 161; and American 
peace commissioners, 163, 168; 
and Indian division on peace 
terms, 166; prepares for war with 
United States memorial, requisi- 
tion, 169-171; rebuked, disavows 
memorial, 171; reality of author- 
ship, 172; as disturbing element, 
173; and reoccupation of Miamis 
fort, 175-177; Wayne’s advance 
and war plans, 177, 179; and 
Carondelet, 177n.; and Sodus Bay 
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settlement, 179, 182; and Whisky 
Insurrection on Wayne’s retire- 
ment, 181”.; and Whisky In- 
surrection and mediation, Ran- 
dolph letter, 182, 183; escapes 
reprimand for Miamis fort, 234; 
papers, 352. 

Six Nations, and boundary line, of 
1783, 8; treaty of 1784, repudia- 
tion, 13, I1Im.; and peace terms 
(1792), 132; (1793), 166, 167. 
See also Indians. 

Slaves. See Negro. 

Smith, Adam, trade theories, 26. 

Smith, W. S., bears message from 
British ministry, 86; and French 
grain shipments, 148. 

Smith, William, speeches on trade 
retaliation, 190, 194; burned in 
effigy, 190. 

Sodus Bay, American settlers 
ordered away, 179; Simcoe’s de- 
fense of action, 182. 

South Carolina, British debts, 103m. 

Southwest, British separatist in- 
trigue, 17-20, 42, 43, 53, 54, 62; 
Simcoe’s war plans and separa- 
tism, 170, 177. 


Southwestern boundary, Ham- 
mond’s instructions on contro- 
versy, 93. 

Spaare, Chancellor, and United 


States and Armed Neutrality, 224, 
249. 

Spain, western intrigue, 17; Ham- 
mond’s instructions on American 
relations, 93; agreements against 
French commerce, 156”.; and 
weakening of First Coalition, 221. 
See also Louisiana; Nootka 
Sound controversy. 

Spencer, Lord Henry, correspond- 
ence, 350. 

Spoliation. See Indemnifications. 

Stael, Baron, and United States 
and Armed Neutrality, 250. 

Stephenson, John, on West Indies 
trade, 32n. 

Steuben, Baron von, and frontier 
posts, 4n. 

Stevenson, Charles, in London for 
Simcoe, goat, 169, 172. 

Strong, Caleb, and efforts to pre- 
vent war, 193; and appointment 
of Jay, 197; and non-intercourse 
bill, 198n. 

Sweden. See Armed neutrality. 
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Sydney, Lord, and retention of 
frontier posts, 10; and support of 
Indian resistance, 14, 16; and 
Beckwith, 43, 275. 


Talleyrand-Perigord, C. M. de, on 
American trade, 29; Jay’s letter 
on, 354. 

Taylor, John, and non-intercourse 
bill, 1987. 

Telfair, ——, on American trade 
regulations, 66. 7 

Temple, Sir John, on American 
trade retaliation, 84n.; on Beck- 
with, 84n.; and Jay’s report on 
treaty violation, 207. 

Tennessee. See Southwest. 

Ternant, Jean de, commercial nego- 
tiations, 142. 

Thompson, Stith, acknowledgment 
to, viii. 

Tobacco, British postbellum regula- 
tion of trade, 22, 23, 30. 

Tonnage duties, problem of first 
American bill, 38-40, 47; act and 
growth of American marine, 40; 
England and American act, 41, 
43; British retaliation, 46; British 
report on American law, 84; 
American act and British port 
dues, 85; in Grenville’s project, 
254, 255, 283; British protection 
in treaty against discrimination, 
257, 334, 335; in Jay’s draft, 302. 
See also Overseas commerce. 

Trinity dues, British, 85, 257. 

Turkey, and coalition against Brit- 
ish sea-power, 221. 

Turk’s Island, salt trade, 23; in 
Jay’s draft, 244, 302. 

Turner, F. J., acknowledgment to, 
vii; on Louisiana and Nootka 
Sound controversy, 72n.; and 
sources on Genet’s mission, 146. ; 
value of studies, 348, 358. 

Turtle Island, British fortify, 176. 

Two Sicilies agreement against 
French commerce, 156n. 


Union. See Confederation; Federal 
Constitution; Separatism. 

Upper Canada, archives, calendars, 
ne 352, 353. See also Simcoe, 


Vattel, Emerich de, and seizure of 
foodstuffs, 157. 
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Venice, and coalition against British 
sea-power, 221. 

Vermont, British intrigue, 17-19, 42, 
53-55; Simcoe and intrigue, 125; 
expected neutrality, 177; papers 
on intrigue, 353. 

Vice-admiralty courts, British co- 
lonial, and trade seizures, 159, 200, 
201, 212, 213, 235; procedure in 
cases of capture, in Jay’s draft, 
309; in treaty, 338. 

Vining, John, and non-intercourse 
bill, r198n. 

Virginia, and Ratification, 17; regu- 
lation of British trade, 24; and 
British debts, 103, 208, 259, 315- 
317. 

Visit and search, Jay’s instructions 
on, 214; in Jay’s draft, 245, 306, 
307; protection omitted from 
treaty, 261. 


Wahlstrom, Lydia, 
ment to, viii. 

War, Simcoe’s belief in Anglo- 
American, his plans and memorial, 
127, 169-171; Dorchester’s con- 
version to expectation, 174; immi- 
nence (1794), defensive measures, 
192, 195; Federalist measures to 
prevent, 193, 194; special mission 
as last effort to prevent, 193, 196- 
199, 202; effect of Dorchester’s 
Indian speech, 195; Jay’s instruc- 
tions on retirement of citizens, 
215; British warning to colonial 
governors on possible American, 
21gn.; not delivered by England, 
221; Hammond’s warning of dan- 
ger, 227; reported Franco-Amer- 
ican alliance, 227; Jay’s negotia- 
tion and relief of tension, 234; 
American nationality involved in 
threat (1794), 270, 271. 

Washington, George, and Jay’s 
Treaty, x; and House demand for 
Jay’s instructions, x; and reten- 
tion of frontier posts, 4n.; admin- 
istration and frontier, 19; on 
confederate trade regulation, 25; 
and informal mission to England 
(1789), 46, 47; instructions to 
Morris, 50; on Nootka Sound 
controversy and Morris mission, 
70; and British advance across 
Northwest Territory, 72; on 
Beckwith on Morris mission, 77; 
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and ede reply to Ham- 
mond, 106; Indian policy, 112; 
and British aid to Indians, 113; 
and British access to Mississippi, 
123; Simcoe on, 125”.; and Brant, 
129; and British mediation in 
Indian affairs, 131, 133; and neu- 
trality, 140; Genet on influence 
over, 145n.; and Indian peace 
commissioners, 162; — submits 
papers on Indian affairs (1793), 
185; on foreign relations, 185, 
192; on Algerine truce, 186; and 
special mission to England, ap- 
pointment of Jay, 193, 196, 197; 
submits neutral trade infringe- 
ment papers, 194; and embargo, 
195; and Dorchester’s Indian 
speech, e195”.; and release of La- 
fayette, 227n., 352; continued in- 
fluence of Hamilton, 265; dis- 
misses Randolph, 265; papers, 


351. 

Wayne, Anthony, appointment to 
Indian expedition, 130; Ham- 
mond on, 130”.; preparations, 
162, 168; and peace negotiations 
(1793), 165”.; British and ad- 
vance, 174; advance, rumors of 
designs against Detroit, 175-177; 
British reoccupy Miamis fort, 
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175, 176; British and Indian re- 
. sistance, 177-179; battle of Fall- 
en Timbers, 178; before Miamis 
fort, 179-181; at Fort Defiance, 
181; Detroit and victory, 181; 
and. Jay’s negotiations, 182; pre- 
liminary peace, 263; Treaty of 
Grenville, 263. 

West. See Frontier. 

West Indies. See British West In- 
dies; French West Indies. 

Wetmore manuscripts, 355." — 

Whale products, British postbellum 
regulation of trade, 22, 30; Jeffer- 
pyre report, 81; in Jay’s draft, 


Whisky Insurrection, and Waynes 


withdrawal, 181”.; British “hope 
ma 183; and Jay’s-negotiations, 
2 

Whitworth: Charles, 
ence, 349. 

Wilkinson, James, intrigue, 17, 44n. 

Williamson, Captain, Sodus Bay 
settlement, 179. 

Williamson, Sir Adam, on effect of 
American embargo, 230. 

Wilson, G. G., acknowledgment to, 
Vii. 
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Yellow fever, epidemic, 184. 
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